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भाग IIसण्ड 3 - उप- क्ष ) 
PART T - Section 3 - Suh -Section ( 1 ) 


भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर) द्वारा जारी किए गए सांविधिक आदेश और अधिसूचनाएं 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 

( other than the Ministry of Defenee) 


वित्त मंत्रालय 


( राजस्व विभाग ) 

आदेश 


MINISTRY OF FINANCE 
(Department of Revenue ) 

ORDER 
New Delhi , the 8th March. 2002 

STAMPS 


नई दिल्ली , 8 मार्च, 2002 

स्टाम्प 


का . आ .1139. --- भारतीय स्टाम्प अधिनियम , 1899 ( 1899 
का 2 ) धारा 9 की उपधारा ( 1 ) के खंड ( ख ) द्वारा 
प्रदत्त शक्तियो का प्रयोग करते हुए , केन्द्रीय सरकार एतद् 
द्वारा यको बैक , कलकत्ता को मात्र इक्यानवे लाख 
उन्नतीस हजार रुपए के समीकत स्टाम्प शुल्क अदा करना 
की अनुमति प्रदान करती है , जो उक्त बैक द्वारा जारी 
किए जाने वाले मात्र एक सौ पचास करोड़ रुपए के समग्र 
मल्य के प्रत्येक पाच-पांच लाख रुपए के असुरक्षित विमोच्य 
गौण अशासकीय रूप में वर्णित प्रोमिसरी नोटो के स्वरूप 
के बधपत्रो पर प्रभार्य है । 
[सं . 10/ 2002-स्टाम्प / फा . सं . 33/ 15/ 2002-बि . क ] 

पार. जी . छाबड़ा , अबर मचिव 
967 GI/ 2002 - 1 

( 3331 ) 


S . O . 1139. -- In exercise of the powers 
conferred by clause ( b ) of Sub - section (1 ) of Section 
9 of the Indian Stamps Act, 1899 ( 2 of 1899) , 
the Central Government hereby permits UCO 
Bank , Calcutta to pay consolidated stamp duty 
of rupees ninety one lakh twenty nine thousand 
only on Bonds in the nature of Promissory Notes 
described as UNSECURED REDEEMABLE 
SUBORDINATED PRIVATELY PLACED BONDS 
of rupees five lakh each aggregating to rupees 
one hundred fifty crore , only, to be issued by the 
said Bank . 


[ No . 


10 / 2002 -STAMPS/ F. No . 33/ 15/ 2002- ST ] 

R. G. CHHABRA, Under Secy . 
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आदेश 
नई दिल्ली , 20 मार्च, 2002 

स्टाम्प 
का . आ . 1 140. - -- भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) धाग 9 की उपधारा ( 1 ) के खंड ( ख ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतद्वारा स्टेट बैंक ऑफ हैदराबाद को मात्र एक करोड़ 
पच्चीस लाख बावन हजार रुपए के समेकित स्टाम्प शल्क 
अदा करने की अनुमति प्रदान करती है , जो उक्त बैंक द्वारा 
जारी किए जाने वाले मात्र एक सौ पचास करोड़ रुपए के 
समग्र मूल्य के 9 . 50 प्रतिशत एसबीएच बंधपत्रों - तीसरी 
शृंखला के रूप में वर्णित प्रोमिसरी नोटों के स्वरूप के बंध 
पत्रों पर स्टाम्प शुल्क के कारण प्रभार्य है । 
[ सं . 11 / 2002-स्टाम्प फा . सं . 33/ 14/ 2002-बि . क . ] 

आर . जी . छाबड़ा , अवर सचिव 

ORDER 
New Dellii , the 20th March , 2002 

STAMIS 
S . O . 1140. ----In exercise of the polvers conferrce 
by clause ( b ) of Sub - section ( 1 ) of Section 9 of the 
Indian Stamp Act, 1999 2 of 1899 ) , the Central 
Government hereb : permits Siate Bank of Hydera 
bad to pay consolidated siamp duty of rupees one 
crore twenty five lakh tifly two thousand only charge 
able on account of the stamp duty on bonds in the 
nature of Promissory Notes described as 9 .500 
SBH Bonds- -- 3rd Series aggregating to rupees one 
hundred fifty crore cniy , to he issued by the said 
Bank. 
[ No. 11 : 2002 - StampsF . No. 33 / 14/ 2002 - ST ] 

___ R. (G . CHHABRA, Under Secy. 

अादेश 
नई दिल्ली , 21 माचं . 2002 

स्टाम्प 
का . ग्रा . 11 41.-~~- भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) धारा 9 की उपधारा ( 1 ) के खंड 
( ख ) द्वाग प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतदडाग अावासीय एवं शहरी विकास निगम लि . , नई 
दिल्ली को मात्र बयासी लाख रुपए का समेकित स्टाम्प शुल्क 
अदा करने की अनुमति प्रदान करती है , जो उक्त निगम द्वारा 
जारी किए जाने वाले : ---- 
( क ) माल पचास करोड़ रुपए के समग्र मल्य के 1 

से 5000 तक की विशिष्ट संख्या वाले 9 . 50 प्रतिशत 
कराधेय 2001 हुडको बंधपत्रों शृंखला एस डी -III , 
मात्र अस्सी करोड़ रुपए के समग्र मूल्य के 1 से 
8000 तक की विशिष्ट संख्या वाले 8 . 40 
प्रतिशत प्राथमिक सेक्टर कर मुक्त हुडको बंधपत्रो 
शृंखला XXI- ए तथा 9 . 00 प्रतिशत प्राथमिक 

सेक्टर कर मुक्त हुडको बंधपत्रों शृंखला XXI - बी , 
के रूप में वर्णित प्रामिसरी नोटों के स्वरूप में स्टाम्प शल्यः 
के कारण प्रभार्य है । 
सं . 12/ 2002 -स्टाम्प / फा . सं . 33 / 16 / 2002- बि . क . ] 

आर. जी . छाबड़ा, अवर सचिव 


ORDER 
New Delhi, the 21st March , 2002 

STAMPS 
S . O . 1141 . - -In exercice of the powers 
conferred by clause (b ) of Sub -section (1 ; of 
Section 9 of the Indian Stamps Act, 1899 (25 of 
1899 ). the Central Government hereby permits 
Housing & Urban Development Corporation: 
Ltd . New Delhi to pay consolidated stamp duty 
of rupees eighty two lakh only on account of the 
stamp duty on bonds on the nature of promissory 
notes described as 
( a ) 9 . 50° / Taxable 2001 HUDCO Bonds Series 

SD -III bearing distinctive 1 to 5000 

aggregating to fifty crore only : 
(b ) 8 . 40 % Priority Sector Tax Free HUDCO 

Bands Series XXI- A and 9 .00 % . Priority 
Sector Tax Free HUDCO Bonds Series 
XXI- B bearing distinctive numbers from 
1 to 8000 aggregating t: rupees cighty 

crore only ; 
to be issued by the said Corporation. . 
INo . 12/ 2002 -STAMPS F. N .. 33, 16 / 2002- ST ] 

R . G . CHHABRA, Under Secy . 

आदेश 
नई दिल्ली , 21 मार्च , 2002 

स्टाम्प 
का . ग्रा .1112. - - भारतीय स्टाम्प अधिनियन, 1899 
( 1899 का 2 ) धारा 9 को उपधारा ( 1 ) के बंड 
( ख ) द्वारा प्रदत्त शक्तियों का प्रना करते हुए केन्द्रीय 
सरकार एतदद्वारा कलकत्ता नगर निगम कलका को मात्र 
मैतीम लाख बीस हजार रुपा के समेकित स्टाम्प शुल्क अदा करने 
की अनमति प्रदान करता है, जो उक्त निगम द्वारा जारी 
किए जाने वाले मात्र पचास करोड़ रुपए के समय मल्य के 
अपरिवर्तनीय विमोच्य बंधपत्रों श्रंखला 1/ 2001 - 2002 के 
रूप में वर्णित बंधपत्रों पर स्टाम्प शुल्क के कारण प्रभार्य है । 
[ सं . 13/ 2002-स्टाम्प फा . सं . 33/ 11 / 2002- बि . क . ] 

आर. जी . छाबड़ा , अवर सचिव 

ORDER 
New Delhi, the 21st March , 2002 

STAMPS 
S . 0 . 11.1 ? . - - In exercise of the power s 
conferred by clause (b ) of Sub- section ( 1) ( 
Section 9 of the Indian Staip Act, 1899 (2 of 
18991 the Central Governmunt hereby permits 
Calcutta Municipal Corporation , Calcutta to pay 
Consolidated stamp duty of rupees thirty seven 
lakh twenty thousand only chargeable on account 
of the stamp duty on bonds de cribed as Non 
Convertible Rudeemable Bonds-Series 1/2001- 2002 
aggregating to rupees fifty crure only, tr: bc issued 
by this: said Corporation . 
[ No. 13 2002 - STAMPS F . N . . 33/ 11/ 2002- ST ] 

___ R. G. CHHABRA, Under Sccy. 
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भारत का राजपत्र : 

02/ चैत्र 16, 1 . 
-- - -- - - - - - - - -- - - - - -- - - - -- - - - - - - -- -- - - - - - - - --- - --- - - -- - - - - - - - 

- . . 

-- . . - - -- - . 
म्वास्थ्य और परिवार कल्याण मंत्रालय 

" 13 डा . मुकेश कुमार शर्मा , 

डी -53, चोमू हाउस सी - स्कीम , 
( स्वास्य विभाग ) 

जयपुर - 302001 ". 


नई दिल्ली , 1 अप्रैल , 2002 


[संरया वी -1 1 0 13/ 3/ 2002- एम ई. ( नीति-I )] 

पी . जी . कलाधरण , अवर सचिव 


का . पा . 11 43.--- - केन्द्र सरकार ने भारतीय पाविज्ञान परिपद 
अधिनियम , 1956 ( 1956 का 102 ) की धारा- 3 की 
उपधारा ( 1 ) के खंड ( ग ) के अनुसरण में राजस्थान के 
पंजीकृत चिकित्सा स्नातक निर्वाचन क्षेत्र से निर्वाचन आयो 
जित किया है जहां से 17 फरवरी , 2002 को डा . मुकेश 
कुमार शर्मा, डी - 56, चोम हाऊस सी -स्कीम , जयपुर- 302001 
को 17 फरवरी, 2002 में भारतीय प्रायविज्ञान परिषद के 
एक सदस्य के रूप में निर्वाचित किया गया है । 


- अतः अब , उक्त अधिनियम की धारा 3 को उपधारा 
( 1 ) के उपबंध के अन सण म कन्द्र सरकार एतदद्वारा 
तत्कालीन स्वास्थ्य मंत्रालय , भारत सरकार की दिनांक 9 जनवरी , 
1960 की अधिसूचना का . ग्रा . संख्या 138 में निम्नलिखित 
और संशोधन करती है : 


MINISTRY OF HEALTH AND FAMILY WELFARE 

(Department of Healill) 

New Delhi, the 1st April, 2002 
S. O . 1143 . - - Whereas the Central Government in pursuance 
of clause ( c ) of Sub - section ( 1 ) of Section 3 of the Indian 
vedical Council Act, 1956 ( 102 of 1956 ) has conducted the 
election from the Registered Medical Graduate Constituency 
of Rajasthan where from Dr. Mukesh Kumar Sharma, D - 56 . 
Chomu House , C - Scheme, Jaipur - 302001 has been elected 
Oil 17 - 2- 2002 to be a member of the Medical Council of 
India with effect from 17th February, 2002 . 

Now , therefore , in pursuance of the provision of sub -section 
( 1 ) of Section 3 of the sail Act, the Central Government 
hereby makes the following further amendment in the 
Notification of the Government of India in the then Ministry 
of Health numher S. O . 138, Nated the 9th Jan:lary , 1960 , 
namcly : 

In the said notification , under tic heading Elected under 
clause ( c ) of sub- section ( 1 ) of Section 3 , for the serial 
No. 13 and the entries relating thereto the following serial 
sumber and entries shall be substituted , naniely :-- - 
" 13 . Dr. Mukesh Kumar Sharnia , 

D -53 , Chomu House , 
C - Scheme, 
Jaipur- 302001. 

[ No. V - 1 (9 : 3 / 3 / 2003 - ME( Policy. ) ] 
P. G . KALADHARAN. Under Secy. 


उक्त अधिसूचना में " धारा 3 की उप -धारा ( 1 ) के 
खंड ( ग ) के अधीन निर्वाचित " शीर्षक के अंतर्गत क्रम संख्या 
13 तथा उसमे संबंधित प्रविष्टियों के स्थान पर निम्नलिखित 
क्रम संख्या तथा प्रविष्टियां प्रतिस्थापित को जाएंगी अर्थात: -- - 


नई दिल्ली , 1 अप्रैल, 2002 


का . प्रा . 11 44.---दंत चिकित्सक अधिनियम, 1948 ( 1948 का 16 ) की धारा 10 की उपधारा ( 2 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए केन्द्र सरकार, भारतीय दंत परिषद से परामर्श करने के बाद एतद्वार, उक्त अधिनिया की अनुसूची 
के भाग 1 में निम्नलिखित संशोधन करती है , अर्थात् : ---- 


अन सूची के भाग- 1 में क्रम संख्या 15 और उससे संबंधित प्रविष्टियों के सामने निम्नलिखित प्रविष्टियां जोड़ी जाएगी अर्थात : 


15. मै सुर विश्वविद्यालय , मैमुर दंत शल्य चिकित्सा स्नातक 

बी . डी . एस . 
फरूकियादंत कालेज, मैनूर के वी . डी . एस . छात्रों के संबंध में उन्क मैसुर विश्वविद्यालय , मैसूर 

अर्हता/ तभी मान्यता प्राप्त अर्लता होगी यदि वह 19 अगस्त, 1996 को । 
उसके बाद प्रदान की गई हो । 


[ संख्या वी . 12018/ 31/ 2002 - पी . एम . एस . 


एस . के . राव , निदेशक ( ए 


. ) 
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New Delhi, the 1st April, 2002 


S . u . 1144. - il exercise of the power conferred by Sub -section (2 ) of Section 10 of the Dentists Act, 1948 
( 16 of 1943), the Ci miralGovertinent, after consultation with Dental Cuuncil of India , hereby makes the folli :ving 
amendments in part-1 (if the Schedule to the sa .d Act, namely : -- 

In Part 1 of the Schedule ag iinst Serial Number 15, and the entries relating theret ), the following entries shall 
be added , name!v : 


15. Mysore University . Mysore 


BDS 


Mysore University, Mysore 


Bachelur of Dental Surgery 
The dental qualitication shall be recogniz - 

ed qualifications in respect of BDS 
students of Farooquia Dental College . 
Mysore when granted on er after 
19th August. 1996 


[ No . V .12018 : 34 / 2002 -PMS ] 

S . K . RAO. Director ( ME ) 


नईरिल्ली , 1 अप्रैल , 2002 


का . प्रा . 1145 . -- दंत चिकित्सक अधिनियम , 1948 ( 1948 का 16 ) की धारा 10 की उपधारा ( 2 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए केन्द्र सरकार , भारतीय दंत परिपद के परामर्श करने के बाद एतद द्वारा उक्त अधिनियम की अनुसुची 
के भाग - 1 में निम्नलिखित संशोधन करती है , अर्थात् : - ~ 


अनुसूची के भाग - 1 में क्रम मुंख्या 47 और उससे संबंधित प्रविष्टियों के सामने निम्नलिखित प्रविष्टियां जोड़ी जाएंगी अर्थात् : 


47. राजीव गांधी यूनिवमिटी दंत चिकित्सा स्नातक 
प्रांक हेल्थ मांइसेस, अंगलौर करूकिया दंत कालज, मैसूर के बी . डी . एम . छात्रों के संबंध में उक्त 

अर्हता तभी मान्यताप्राप्त अर्हता होगी यदि यह 31- 12- 2001 को 
या उसके बाद प्रदान की गई हो । 


वी . डी . एस . 
राजीव गांधी युनिवर्सिटी ऑफ 
हेल्थ माईमस , बंगलौर । 


[ संख्या बी . 12018/ 34/ 2002 - पी . एम . एम . ] 

एस . के . राव , निदेशक ( एम . ई. ) 


New Delhi, the 1st April, 2002 


S . O . 1145. - - ] n exercise of the power conferred by Sub -section ( 2 ) of Section 10 of the Dentists Act, 1948 
( 16 of 1948 ), the Central Government, after consultation with Dental Council of India , hereby makes the following 
amendments in Part-I of the Schedule to the said Act, namely : --- 


In Part I of the Schedule against Serial Number 47 , and the entries relating thereto the following entries shall 
be added , namely : - 


47 . Rajiv Gandhi University of 

Health Sciences. Bangalore 


Bachelor of Dental Surgery 
The dental qualification shall be recogni 

zed qualifications in respect of BDS 
students of Farouquia Dental College, 
Mysore when granted on or after 
31st December, 2001 . 


BDS 
Rajiv Gandhi University ofHealth 

Sciences, Bangaloge . 


- 


- 


- 


- 


- - 


- 


[ No . V .12018/34/ 2002- PMS ] 
S . K . RAO . Director (ME) 
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भारत का राजपत्र : अप्रैल 6, 2002 / चैत्र 16 , 1924 
कोयला और खान मंत्रालय 

( कोयला विभाग) 

नई दिल्ली, 27 मार्च, 2002 
का. आ. 14 - केन्द्रीय सरकार को यह प्रतीत होता है कि इससे उपाबद्ध अनुसूची में 
उल्लिखित भूमि से कोयला अभिप्राप्त किए जाने की संभावना है ; 


अतः; अब, केन्द्रीय सरकार कोयला धारक क्षेत्र ( अर्जन और विकास) अधिनियम, 1957 
(1957 का 20 ) (जिसे इसमें इसके पश्चात् उक्त अधिनियम कहीं गया है ) की धारा 4 की उपधारा 
(1) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उस क्षेत्र में कोयले का पूर्वेक्षण करने के अपने आशय 
की सूचना देती है ; 


इस अधिसूचना के अंतर्गत आने वाले क्षेत्र के रेखांक सं0 एसईसीएल /बीएसपी/ जीएम / 
पीएलजी/ भूमि / 258 तारीख 18 अक्तूबर , 2001 का निरीक्षण कलक्टर शहडोल ( मध्य प्रदेश) के 
कार्यालय में या कोयला नियंत्रक, 1, काउंसिल हाउस स्ट्रीट, कोलकाता 700 001 के कार्यालय में 
या साउथ ईस्टर्न कोलफील्ड्स लि0 ( राजस्व अनुभाग), सीपत रोड, बिलासपुर 495006 ( छत्तीसगढ़) 
के कार्यालय में किया जा सकता है ; 


इस अधिसूचना के अंतर्गत आने वाली भूमि में , हितबद्ध सभी व्यक्ति , उक्त अधिनियम की 
धारा 13 की उपधारा (7) में निर्दिष्ट सभी नक्शों, चार्टी और अन्य दस्तावेजों को इस अधिसूचना के 
राजपत्र में प्रकाशन की तारीख से नब्बे दिन के भीतर, भारसाधक अधिकारी/ विभागाध्यक्ष ( राजस्व) 
साउथ ईस्टर्न कोलफील्ड्स लि0, सीपत रोड , बिलासपुर 495006 ( छत्तीसगढ़) को भेजेंगे । 


अनुसूची 
रामपुर (बतुरा ) खंड 

सोहागपुर क्षेत्र 
जिला- शहडोल ( मध्य प्रदेश ) 


रेखांक संख्या एसईसीएल/ बीएसपी/ जीएम / 
पीएलजी/ भूमि / 258 दिनांक 18- 10- 2001 

( अधिसूचित भूमि पूर्वेक्षण के लिए दर्शाते हुए) 
क्र . 

| ग्राम का नाम पटवारी हल्का तहसील जिला क्षेत्र हेक्टर में टिप्पणी 
संख्या 

संख्या 
रामपुर 107 अनुपपुर शहडोल | 1003. 278 

भाग 
बेलिया 

अनुपपुर शहडोल 260 . 395 भाग 
13. बेरिहा 

107 

| अनुपपुर शहडोल | 164. 207 | संपूर्ण 
योग : . 1427 . 880 हेक्टर ( लगभग ) या 3528. 29 एकड़ ( लगभग ) 


107 


सीमा वर्णन 
क - ख 


रेखा बिन्दु " क " से ग्राम बेलिया की सीमा पर आरंभ होती है और ग्राम बेलिया , 
रामपुर , बेकी बेरिहा की पूर्वी सीमा के साथ जाकर बिन्दु " ख " पर मिलती है । 
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रेखा ग्राम बेरिहा, रामपुर की दक्षिणी सीमा के साथ जाकर बिन्दु " ग पर मिलती है । 


- 


TT 


ग - घ 


रेखा ग्राम रामपुर से होकर , और ग्राम रामपुर , बेलिया की भागतः पश्चिमी सीमा के 
साथ जाकर बिन्दु घ पर मिलती है । 


घ - क 


रेखा ग्राम बेलिया से होते हुए आरंभिक बिन्दु क पर मिलती है । 


( 97. 8, 43015/ 1/ 2002 / 1.319 .3715 . Gome ] 

संजय बहादुर, उप सचिव 


Ministry of Coal and Mines 

(Department of Coal) 


New Delhi, the 27th March , 2002 


S . O . 1146. Whereas it appears to the Central Government that coal 
is likely to be obtained from the lands mentioned in the Schedule hereto 
annexed ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) of 
section 4 of the Coal Bearing Areas (Acquisition and Development) 

evelopment ) Act, 1957 / 20 
of 1957 ) (hereinafter referred to as the said Act ) the Central Government hereby 
gives notice of its intention to prospect for coal therein . 


The plan bearing number: SECLIBSP /GM (PLG )/LAND / 258 dated 18th 
October , 2001 of the area covered by this notification can be inspected in the 
Office of the Collector, Shahdol (Madhya Pradesh ) or in the Office of the Coal 
Controller, 1, Council House Street, Calcutta – 700 001 or in the Office of the 
South Eastern Coalfields Limited (Revenue Section ), Seepat Road , Bilaspur - 
495006 (Chhattisgarh ) 


All persons interested in the land covered by this notification shall deliver 
all maps , charts and other documents referred to in sub - section (7 ) of section 13 
of the said Act to the Officer -in -Charge /Head of the Department ( Revenue ), 
South Eastern Coalfields Limited , Seepat Road , Bilaspur - 495006 
(Chhattisgarh ), within ninety days from the date of publication of this notification 
in the Official Gazette . 


[ 7 II - Qs3 (ii ) ] 
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Schedule 

Rampur (Batura ) Block 
Sohagpur Area , District- Shahdol (Madhya Pradesh ) 


Plan No: SECL/BSP /GM (Pig )/ Land /258 
Dated 18 - 10 - 2001 ( showing the land 
notified for prospecting) 


Tahsil 


District 


Remarks 


Serial 
number 


Name of 
village 


| Area in 
hectares 


Patwari 
halka 
number 

107 
107 
107 


Rampur 
Beliya 
Beriha 


Anuppur 
Anuppur 
Anuppur 


| Shahdol 

Shahdol 
Shahdol 


1003 . 278 
260 . 395 
164 . 207 


Part 
Part 
Full 


WIN 


TOTAL : 1427 .880 Hectares (Approximately ) OR 3528 .29 Acres (Approximately ) 


Boundary Description . 


A - B 


Line starts from point A on the village boundary of Beliya ar passes 
along the Eastern boundary of villages Beliya , Rampur, Beki Beriha and 
meets at point " B ". 


B -C 


Line passes along the Southern boundary of villages Beriha , 
Rampur and meets at point " C ". 


C -D 


Line passes through village Rampur , then partly along the Western 
boundary of villages Rampur and Beliya and meets at point" D " . 


D -A 


Line passes through village Beliya and meets at the starting point “ A ”. 


F . No .43015 / 1 /2002 /PRIW ) 
SANJAY BAHADUR , Dy. Secy. 
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- - - 


- - - - -- 


पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


नई दिल्ली, 20 मार्च, 2002 


का . आ. 1147. - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि उत्तर प्रदेश 
राज्य में मथुरा से टूण्डला तक , विद्यमान मथुरा जालंधर पाइपलाइन से पेट्रोलियम उत्पादों के परिवहन 
के लिए इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा एक शाखा पाइपलाइन बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक प्रतीत 
होता है कि उस भूमि में जिसमें पाइपलाइन बिछाए जाने का प्रस्ताव है और जो इस अधिसूचना से 
संलग्न अनुसूची में वर्णित है , उपयोग के अधिकार का अर्जन किया जाए ; 


अत: अब, केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए , उस भूमि में उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा 
करती है । 


कोई व्यक्ति , जो उक्त अनुसूची में वर्णित भूमि में हितबद्ध है, उस तारीख से जिसको उक्त 
अधिनियम की धारा 3 की उपधारा (1) के अधीन राजपत्र में यथा प्रकाशित इस अधिसूचना की 
प्रतियों साधारण जनता को उपलब्ध करा दी जाती है , इक्कीस दिन के भीतर भूमि के नीचे पाइपलाइन 
बिछाने के संबंध में श्री देवेन्द्र दीक्षित , सक्षम प्राधिकारी , इंडियन ऑयल कॉर्पोरेशन लिमिटेड , मथुरा 
टूण्डला शाखा पाइपलाइन परियोजना , प्राखंडिक कार्यालय भवन , 65 / 2, संजय प्लेस , आगरा ( उत्तर 
प्रदेश ) 282002 को लिखित रूप में आक्षेप भेज सकेगा । 
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" भारत का राजपत्र : अप्रैल 6 , 2002/ चैत्र 16, 1924 


अनुसूची 


तहसील : ऐत्मादपुर 


जिला : आगरा 


राज्य : उत्तर प्रदेश 


गाव का नाम 


खसरा सं० 


क्षेत्रफल 


__ हैक्टेयर 


आर . 


वर्गमीटर । 


धौरऊ 


67 


222 
230 
231 
232 
233 
234 
236 
258 
259 
263 


67 


264 


गुड़ा 


277 
825 


धरैरा 


664 
665 


04 


92 


जिला : मथुरा 


तहसील : मथुरा 
नगला गुखरौली 


330 


00 


720 


00 


39 
70 


जिला : हाथरस 


तहसील : सादाबाद 
मिढावली 


2690 
2691 . 
2700 


76 
77 


[ फा . सं. आर. 31015/ 37/ 2000 / ओ . आर. I ] 

एस. एस. केमवाल, अवर सचिव 
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Ministry of Petroleum and NaturalGas 


New Delhi, the 20th March , 2002 


S. O . 1147.— Whereas, it appears to the Central Government that it is necessary in 
the public interest that for the transportation of petroleum products from Mathura to 
Tundla in the State of Uttar Pradesh , a branch pipeline should be laid from the 
existing Mathura - Jalandhar Pipeline by India Oil Corporation Limited ; 


And whereas it appears to the Central Government that for the purpose of laying the 
said pipeline, it is necessary to acquire the right of user in the land under which the 
said pipeline is proposed to be laid and which is described in the Schedule annexed 
to this notification ; 


Now , therefore , in exercise of the powers conferred by sub - section (1) of section 3 of 
the Petroleum and Minerals Pipelines ( Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein . 


Any person interested in the land described in the said Schedule may, within twenty 
one days from the date on which the copies of this notification issued under sub 
section ( ) of section 3 of the said Act, as published in the Gazette of India , are made 
available to the general public , object in writing to the laying of the pipeline under the 
land to Shri Devendra Dixit, Competent Authority , Mathura -Tundla Branch Pipeline 
Project , Indian Oil Corporation Limited , Divisional Office Building, 65 /2 , Sanjay 
Place , Agra (Uttar Pradesh ) - 282002 . 


[ 977 II - QUG 3 (ü ) ] 
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Schedule 


Tehsil- Eitmadpur 


District- Agra 


State - Uttar Pradesh 


Name of Village 


Khasara No . 


Area 


Hectare 


Square Metre 


2 


Dhaurau 


222 
230 
231 
232 


233 
234 
236 
258 
259 
263 
264 
277 


Gurha 


825 


Dharera 


664 
665 


Tehsil - Mathura 


District - Mathura 


Nagla Gukhrauli 


330 
720 


00 


00 


Tehsil- Sadabad 


District- Hathras 


Mirhawali 


00 


2690 
2691 


270000 


00 


No. R . 31015 /37/2000 /OR I] 
S .S . KEMWAL , Under Secy . 
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नई दिल्ली, 1 अप्रैल, 2002 


का. आ. 1148 . - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि मेसर्स 
गैस ट्रांसपोर्टेशन एंड इन्फ्रास्ट्रक्चर कंपनी लिमिटेड के गोवा उत्तरी / दक्षिणी समुद्र तट 
में खोज ब्लाकों तथा आन्ध्रप्रदेश के संरचनाओं से कर्नाटक राज्य के बेलगाम जिले में 
विभिन्न उपभोक्ताओं तक प्राकृतिक गैस के परिवहन के लिए मेसर्स गैस ट्रांसपोर्टेशन एण्ड 
इन्फ्रास्ट्रक्चर कंपनी लिमिटेड द्वारा एक पाइपलाइन बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को ऐसी पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक 
प्रतीत होता है कि उस भूमि मे, जिसके भीतर उक्त पाइपलाइन बिछाए जाने का प्रस्ताव 
है और जो इस अधिसूचना से उपाबद्ध अनुसूची में वर्णित है, उपयोग के अधिकार का 
अर्जन किया जाए ; 


अतः, अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन) अधिनियम, 1962 (1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, उस भूमि में उपयोग के अधिकार का अर्जन करने के 
अपने आशय की घोषणा करती है ; 


कोई व्यक्ति जो उक्त अनुसूची में वर्णित भूमि में हितबध्द है, उस तारीख से जिसको 
भारत के राजपत्र में यथा प्रकाशित इस अधिसूचना की प्रतियां साधारण जनता को उपलब्ध करा 
दी जाती हैं , इक्कीस दिन के भीतर, भूमि के भीतर पाइपलाइन बिछाए जाने के लिए उसमें 
उपयोग के अधिकार के अर्जन के लिए श्री अतुल कुमार तिवारी, सक्षम प्राधिकारी, जी0 टी0 
आई0 एल0 पाइपलाइन परियोजना और उपायुक्त बेलगाम , कर्नाटक - 590 002 को लिखित रुप 
में आक्षेप भेज सकेगा । 
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- 


- 


। तालुका चिकोडी 

अ . क्र . 


अनुसूची 
जिला बेळगांव 

हिस्सा नं . 


गांव का नाम 


सर्वे नं . 


गट नं . 


राज्य कर्नाटक 

क्षेत्र 
हेक्टेर | आरसेटीआर 
6 7 


- 


- 


2 


3 


4 


| 


5 


कुली 


0 


1140 


दूदगंगा नदी सर्वे नं . 303 और कवलगी गांव के सीमा के बीच 

मे 
330 

1A/ 1 
2B/ 2 

2B/ 1 
1A/1B/ 2 
2A/ 1 + 3B/ B2 
2A/ 1 + 3/ C 

1A/ 2 
1A/1B/ 1 

1B 
2A+ 3B/ A 
2A/ 1 + 3B/ 1 

2A/ 2 + 3A 
332 


0 


2360 


01 


004 


DoorAoN- 


11 

12 

सर्वे नं . 330 मे 
सर्वे नं . 335 और 331/ 332 के बीच मे 


नाला 


नाला 


331 


०००००००००००००००००००००००००००० 


सर्वे नं . 335 और 331 / 332 के बीच मे 


नाला 
335 


10 


336 


__ _ 03 


03 


00 


0 


06 


40 
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तालुका चिकोडी 

अ . म . 


- 


जिला बेळगांव 

हिस्सा नं . 


गांव का नाम 


सर्वे नं . 


गट नं . 


राज्य नाटक 

क्षेत्र 
हेक्टेर | आर | सेटीआर 

6 | 7 | 8 


| 


5 


| 


336 


337 


०००००००००००००० 


सर्व नं . 337 और 345 के बीच में 


रास्ता 
345 


346 


351 


352 


OvoAWNonAoVW 


0 


1750 


0 27 
044 


अप्पाचिवाडी 


मंदिर भूमि 


मंदिर भूमि 


००००००००००० 


2 


सरकारी भूमि और अन्य 

सरकारी गैराण 


0 


0890 
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तालु 


कोही 
. 


जिला बेळगांव 

हिस्सा नं . 


- - 


- 


अ . 


गांव का नाम । 


सर्वे नं . 


क्षेत्र 


- 


- 


- 


- 


राज्य कर्नाटक 
गट नं . 

| हेक्टेर | आर | सेटीआर 
5 66 7 8 
0 03 90 

0 2590 
0 08 20 

0 11 
061 


अप्पाचिवाडी 


रास्ता 
50 


सर्वे नं . 49 और 50 के बीच मे 

2 ( सरकारी और अन्य ) 


52 


सरकारी गैराण 
सर्वे नं . 52 और 53 के बीच मे 


रास्ता 
53 


64 


54 


सरकारी और अन्य 


1690 


|००००००००००००००००- 


57 


सरकारी और अन्य 

070 


2 
सर्वे नं . 57 में 


नाला 
58 


सर्वे नं . 58 और 75/1 , 76/ 1 के बीच मे 


14 
06 
17 


76 
75 


20 


1 +2A 


1 + 2B 
1 + 2 + 3 + 
4A+ 4B + 5 
6A+ 6B 


100 
101 
92 
102 


103 


सर्वे नं . 103 और कुदनुर गांव के सीमा के बीच में 


कोगनोलि 


गाडी रास्ता 

596 
617 
629 


628 


630 
631 


कोगनेलि 


0 


88 


636 


637 
रास्ता 


सर्वे नं . 639 मे रा हे ४ 


639 


640 


647 
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राज्य कर्नाटक 


तालका 

अ . 11 


जी 
। गांचा 


जिला बेळगांव 

हिस्सा . 


भाग 


- 


- 


- 


हेक्टेर | आर सेटीआर 
6 78 


5 


| 


- 


- 


646 
645 
रास्ता 
652 


सर्वे नं . 645 और 652 के बीच में 

3 + 2 + 1 


28 


सर्वे नं . 652 और 721 के बीच मे 


721 


720 
719 


717 
716 . 


715 


कोगनेलि 


745 


758 


8500 


752 


756 


0 
0 
0 


07 
08 
07 


30 
50 
40 


नदी 


दूदगंगा सर्वे नं . 756 और कागल 

गांव के सीमा के बीच में 


[ फा . सं. एल . 14014/ 20 /02 - जी. पी. ] 

स्वामी सिंह, निदेशक 


( MII - TE 3 ( ii) ] 


HRT I 1914 : 3790 6 , 2002 / 7 16 , 1924 
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New Delhi, the 1st April , 2002 


S. O . 1148. -Whereas it appears to the Central Government that it is necessary in the 
public interest that for the transportation of the satural gas from exploration blocks in 
the Northern / Southern Offshore of Goa and structures in Andhra Pradesh of Mis Gas 
Tiansportation and Infrastructure Company Limited to the various consumers ot District 
oi Belgaum , ir the state of Karnataka, a . pipelme should be laid by Ms Gas 
Transportation and Infrastructure Company Limited , 


And , whereas , it appears to the Central Government that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the land under which the said 
pipeline is proposed to be laid and which is described in the Schedule annexed hereto 


Now . therefore, in exercise of the powers conferred by sub -section ( 1 ) of section 3 
of the Petroleum and Minerals Pipelines ( Acquisition of Right of User in Land ) Act. 
1962 (50 of 196 ..), the Central Governmenthereby declares its intention to acquire the 
right of user therein . 


Any person interested in the land described in the said Schedule may within twenty 
one days from the date of which the copies of the notification , as published in the 
Gazette of India , are made available to the general public, object in writing to the 
icquisition of right of user therein for laying of the pipeline under the land to Shri Atul 
humar Tiwari, Competent Authority , GTIRLPipeline Project and the Deputy 
Commissioner. Belgaum , Kaniataka , Pin : 590 002 
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Tai ka · Chikodi 

ST. No. TVillage Name 


SCHEDULE 
District · Belgaum 

Hissa No . 


. 


Survey No . 


State - Karnataka . 
Gat No. 

Area 
Hectare Are Centiare s 


5 


kuri 


0 


11 


40 


Dud Ganga River between Kawalgi boundary & syno.330 
330 

1A/ 1 
2B / 2 
2B / 1 
1A / 1B /2 
2A / 1 + 3B /B2 
2A / 1 + 3/ C 

1A/ 2 
1A/ 13 / 1 

1B 
2A + 3BIA 
2A / 1 + 3B / 1 

2A/ 2 + 3A 
332 


0 


23 


60 


01 


30 


06 


10 


04 


04 


20 


11 


30 


Nala 
Nala 
331 


12 

in syno . 330 
Between synos.335 & 331/332 


40 


Nala 
335 


Between syno.335 & 331/332 


10 


11 


336 


[ TT II - GUS 3 ( ii) ] 


HA A GYE : 3T06 , 2002 / a 16 , 1924 
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= 


= 


= 


= - - 


- - - 


- 


- 


uka . Chikodi 
SI, No . Village Name 1 


District · Belgaum 

Hissa No 


Survey No . 


State - Karnataka 
Gat No . 

Area 
Hectare Are Centiare 

6 7 8 


Kurli 


336 


06 


337 


Road 
345 


00000000000000 


Between syno. 337 & 345 


346 


351 


000 


352 


0 


17 


50 


Appachiwadi 


Temple Land 

1 
Temple land 


ooooooooooooo 


} 


Govt. Land & Others 

Govt. Gairana 


50 
90 


08 
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Taluka - Chikodi 

SI. No . Village Name 


District - Belgaum 

Hissa No. 


Survey No. 


State - Karnataka 
Gat No. 

Area 
Hectare Are Centiare 


2 


3 


Appachiwadi 


90 


Road 
50 


Between syno.49 & 50 

2 (Govt. & Others ) 


0 
0 
O 


03 
25 
08 


51 


52 


Govt. Gairana 
Between synos.52 & 53 


Road 


53 


Govt . & Others 


O 


54 
56 


14 


57 


Govt & Others 0 


In syno .57 


. 


Canal 

58 
Road 
76 


between synos.58 & 75 / 1, 76 /1 


75 


1 + 2A 
1 + 2B 
1 + 2 + 3 + 
4A + 4B + 5 
6A + 6B 


100 
101 


92 


102 
103 


Cart track 


Between syno 103 & Kudnur boundary 


3 


Koganoli 


596 


617 
629 


WN- 


628 
630 


[ 771 - 


3 ( ü ) ] 


PRET 


409 : 


6 , 2002 / 7 16, 1924 
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Taluka - 


inkikodi 


Distrite 


Belgaum 


Sinte • Karnataka 


SI. 


Villagu Namo 


Sun 


No . 


Ha No . 


CM 


) 


Hectare Are Cantiare 
678 


Kognati 


636 
637 
Road 


i synes.639 (NH -4 ) 


640 


647 


646 


645 


Road 
652 


Between syno8 .645 & 652 


O-OOOOOOO0000088800000000000000OOOOOOOOOOO 


27 

28 
Between synos. 6528721 


Road 
721 


720 


719 


cown-Wn-own 


717 


716 


715 


957 G1/2002 - 4 
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Taluka - Chikodi 

SI. No . IVillage Name 


Survey No. 


District - Belgaum 

Hissa No. 


State - Karnataka 
Gat No. 

Area 
Hectare Are Centiare 


- 


-- 


Koganoli 


745 


05290 


758 


-NSONor 


8500 


007 


752 
756 


River 


Dud Ganga between syno. 756 & 

Kagal boundry 


No. L. 14014/ 20/02- G. P ] 
SWAMISINGH , Director 


नई दिल्ली, 1 अप्रैल, 2002 
का . आ . 1149 . - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि मेसर्स 
गैस ट्रांसपोर्टेशन एंड इन्फ्रास्ट्रक्चर कंपनी लिमिटेड के गोवा उत्तरी / दक्षिणी समुद्र तट 
में खोज ब्लाकों तथा आन्ध्रप्रदेश के संरचनाओं से कर्नाटक राज्य के बेलगाम जिले में 
विभिन्न उपभोक्ताओं तक प्राकृतिक गैस के परिवहन के लिए मेसर्स गैस ट्रांसपोर्टेशन एण्ड 
इन्फ्रास्ट्रक्चर कंपनी लिमिटेड द्वारा एक पाइपलाइन बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को ऐसी पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक 
प्रतीत होता है कि उस भूमि मे, जिसके भीतर उक्त पाइपलाइन बिछाए जाने का प्रस्ताव 
है और जो इस अधिसूचना से उपाबद्ध अनुसूची में वर्णित है, उपयोग के अधिकार का 
अर्जन किया जाए ; 


अतः, अब, केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम, 1962 (1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, उस भूमि में उपयोग के अधिकार का अर्जन करने के 
अपने आशय की घोषणा करती है ; 


कोई व्यक्ति जो उक्त अनुसूची में वर्णित भूमि में हितबध्द है, उस तारीख से जिसको 
भारत के राजपत्र में यथा प्रकाशित इस अधिसूचना की प्रतियां साधारण जनता को उपलब्ध करा 
दी जाती हैं , इक्कीस दिन के भीतर , भूमि के भीतर पाइपलाइन बिछाए जाने के लिए उसमें 
उपयोग के अधिकार के अर्जन के लिए श्री अतुल कुमार तिवारी, सक्षम प्राधिकारी, जी0 टी0 
आई0 एल0 पाइपलाइन परियोजना और उपायुक्त बेलगाम, कर्नाटक - 590 002 को लिखित रुप 
में आक्षेप भेज सकेगा । 


[ भाग II - खण्ड 3( ii ) ] 
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- 


अनुसूची 
जिला बेळगांव 

हिस्सा नं . 


तालुका प्रणि 
. अ . . 


राज्य कर्नाटक 


- 


- 


गांव का नाम 


सर्वे नं . 


गट नं . 


| आर सेंटीवार 
| 7 | 8 


4 


6 


पाण्डेगावं 


2/ B 
2A+ 1 
2A+ 2 


0 


54 


20 


0 


4600 


48 


1A+ 3/ 1 
1A + 3/ 2 


0 


2200 


18 


1 + 2/ 1 
1 + 2/ 2 

3 


0 


1390 


2 


012 


1A 


22 


1A 
2 ( सरकार और अन्य ) 

1 + 2 
2 


1A 


1B 


2 


सर्वे नं . 101 और 104 के बीच मे 


1A | 


1B 


, 
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- 


- 


अनुसूची 
जिला बेळगांव 


तालुका स्थणि 

अ . : . 


- 


गांचा 


नाम 


राज्य कर्नाटक 
गट म . 

हेक्टेर | आर | सेंटीआर 
5 I 8 7 

8 


. 


. 


. 


पाण्डेगांव 


4 + 5 + 6 


6 ( सरकार और अन्य ) 


सिगावं 


सर्वे नं . 143 और रंजनि गांव के सीमा के बीच में 


143 


2/ 6 


1 / 7 


1 / 8 


1/ 9 
1 / 10 
1 / 11 
1/ 12 
1/ 13 
1 /14 


0 


30 


90 


1 / 15 


1 / 16 


04290 
0 1 70 


सर्वे नं . 144 और 145 के बीच में 

1A2 


145 


0 


1590 


146 


0 


59 


20 


[ भाग II - खण्ड 3( i) ] 
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न 


- 


- 


- 


अनुसूची 
जिला देवगांव 

हिस्सा नं . 


- 


राज्य कर्नाटक 


" तालुका गणि 

अ . . . | गांव का नाम 


- 


सर्वे नं . 


गट नं . 


। । 


हेक्टेर | आर सेंटीआर 
16 | 718 


155 


2 + 3c 


खिलेंगावं 


2 + 3A 
2 + 3B 


- 


1160 


147 


2 


} 


150 


1 + 2B 

1 + 2AJ 
सर्वे नं . 150 और 154 के बीच मे 


०००० 


रास्ता 
154 


० 


16 


09380 


142 
सर्वे नं . 7 और 34 के बीच में 


नाला 
34 


0 


65 


50 


0 


4880 
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- 


- 


अनुसूची 
जिला बेळगांव 

हिस्सा नं . 


तालुका थणि 

अ . क . 


राज्य कर्नाटक 


गांव का नाम 


गट नं . 


हेक्टेर | आर | सेटीआर 
56 1 7 


- 


2 


- 


- 


- 


खिलेंगावं 


0 


71 


70 


--- 


0 


50 


- 


1 and 2 


002 


- 


-- 


0 


74 30 


--- 


0980 


--- 


0 


08 


10 


--- 


16230 


0 


1090 


- 


582 
5B/ 1 
5B/ 2 


- 


- 


[ 417 II - GU53( ii) ] 
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_ 


_ 


अनुसूची 
जिला बेळगांव 

FET 1 . 


तालुका अशाणि 

3 . $ . 


राज्य कर्नाटक 


- 


- 


nia 


1 


T 


Fra 


1. 


TC 


. 


क्षेत्र 


| हेक्टेर | आर / सेटीआर 

6 7 8 


5 


खिळेगावं 


62 


0 


गाडी रास्ता 


FM 2 . 60 , 62 


63 # ta 


88 
17 
26 


20 
20 
00 


3 


अजुर 


0 


( 1997 . H . 9 . 14014 /21/02 - 311. 4 . ) 

स्वामी सिंह, निदेशक 


New Delhi, the 1st April, 2002 


S. O . 1149. Whereas it appears to the Central Government that it is necessary in the 
public interest that for the transportation of the natural gas from exploration blocks in 
the Northern / Southern Offshore of Goa and structures in Andhra Pradesh ot M s Gais 
Tiansportation and Infrastructuie Company Limited to the various consumers of District 
vi Belgaum , is the state of Kamataka , a pipeline should be laid by M s Gas 
Transportation and Infrastructure Company Limited , 


And, whereas, it appears to the Central Government that for the purpose of laying such 
pipeline , it is necessary to acquire the right of user in the land under which the said 
pipeline is proposed to be laid and which is described in the Schedule annexed hereto 


Vou therefore , in exercise of the powers conferred by sub - section ( 1 ) of section 3 
of the Petroleum and Minerals Pipelines ( Acquisition of Right of User in Land ) Act 
1962 150 of 1962 ), the Central Government hereby declares its intention to acquire the 
right of user therein 


Any person interested in the land described in the said Schedule may. within twenty 
one days from the date of which the copies of the notification , as published in the 
Gazette of India , are inade available to the general public, object in wisting to the 

Icquisition of night of user therein for laying of the pipeline under the land to Shri Atul 
kumar Tiwari , Competent Authority , GTICLPipeline Project and the Deputy 
( omissioner, Belgaum , Kariataka , Pin 590 002 
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Taiuka - 

SI. 


SCHEDULE 
District . Belgaum 

Hissa No . 


thani 
. . 


+ 


Vilage Name 


Survey No . 


State - Karnataka 
Gat No . 

Area 
Hectare Are Centiare 

6T 7T8 


. 


PANDEGAON 


68 


2 /B 
2A + 1 
2A + 2 


0 


54 


20 


0 


46 


00 


4A 
4B 


1A + 3/ 1 
1A + 372 

1B 


92 


1 + 2 / 1 
1 + 2 / 2 


13 


90 


ma 


1A 


A12 


1A 
2 (Govt Land & Others ) 

1 + 2 


100 


101 
Road 
104 


Between syno. 101& 104 


JA 


0 


03 


16 


Now 


0 


01 


40 


[ 487 11 - UNE 3 ( ii ) ] 


Fra 


1791 : 3782 6 , 2002747 16, 1924 
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Taluka - A.thani 

SI. N . 


Olstrict - Belgaum 

Hlasa No . 


NE 


Village Namo 


survey No. 


- 


Slate - Karnataka 
Gat No. 

Area 
Hectare Are Centiare 
T5 


_ 


Pandegaon 


13 


10 


70 


4 + 5 + 6 


a 


OnAWNand 


6 (Govt Land & Others) 


Khilegaon 


Nala 
143 


Between syno . 143 & Ranjani boundry 

2 /6 
1/7 


1 / 8 


1/9 
1 / 10 
1/ 11 


0 


30 


90 


1/ 12 


1 / 13 
1 / 14 
1/ 15 
1 / 16 


144 


Road 
145 


Between syno. 144 & 145 

1A2 
28 


141 


146 


59 


20 


967 G1/2002 – 5 
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- 


- 


Taluka - Shani 

SI. Nei 


District - Belgaum 

Hissa No. 


Parr Il- - Sec 3 ( ii ) 
= = = 

= 
State - Karnataka 
... Area 
Hectare Are Centiare 


NE 


M 


mon 


to 


4 


Village Na. ? 


urvey No. 


. 


.. 


P2T3 


55 


2 + 3C 


KHILEGAON 


2 + 3A 
2 + 3B 


1 


11 


60 


147 


150 


1 + 2B 

1 + 2A 
Between synos 150 & 154 


Road 
154 


0 


16 


0 


93 


80 


0 
0 


58 
06 


Betwen synos 7834 


65 


0 


48 


80 
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- 


11287 T 175791 : 310M 6 , 2002/ 07 16 , 1924 


[ 477 II TS 3 ( 11 ) ] 


Oletrist - Belgaur 

Klasa No . 


Talum 


1304 


I. NO 


Vilage Name 


IT NO. 


State - Karnatak # 
Gat NO . 

Aroa 
Hmotare Are Centiare 

6 TTB 


KHILEGAD .. 


32 


0 


71 


70 


0 


50 


1 and 2 


0 


74 


30 


maar 


09890 


O 


08 


10 


1 


6230 


5A / 1 
5A2 
5B / 1 
58 / 2 


0 


10 


90 


3362 


THE GAZETTE OF INDIA : APRIL 6 , 2002/CHAITRA 16 , 1924 


[ PART II - SEC. 3( i)] 


Taluka Athani 

51. 40 . 


- 


- 


District • Belgaum 

Hissa No . 


Village Name 


Survey No. 


State · Karnataka 
IGat No . 

Area 
Hectare Are Centiare 

8 


KHILEGAON 


62 
Cart Track 


Between syno .60,62 & 63 


08820 
0 17 20 
0 2600 


: 


Ajur 


68 


- 


No . L. 14014/ 21/02- G. P.] 
SWAMI SINGH , Director 


नई दिल्ली, 1 अप्रैल , 2002 


का . आ . 1150.-- केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि मेसर्स 
गैस ट्रांसपोर्टेशन एंड इन्फ्रास्ट्रक्चर कंपनी लिमिटेड के गोवा उत्तरी / दक्षिणी समुद्र तट 
में खोज ब्लाकों तथा आन्ध्र प्रदेश के संरचनाओं से कर्नाटक राज्य के बिजापुर जिले में 
विभिन्न उपभोक्ताओं तक प्राकृतिक गैस के परिवहन के लिए मेसर्स गैस ट्रांसपोर्टेशन एण्ड 
इन्फ्रास्ट्रक्चर कंपनी लिमिटेड द्वारा एक पाइपलाइन बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को ऐसी पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक प्रतीत 
होता है कि उस भूमि मे,जिसके भीतर उक्त पाइपलाइन बिछाए जाने का प्रस्ताव है जो इस 
अधिसूचना से संलग्न अनुसूची में वर्णित है, उपयोग के अधिकार का अर्जन किया जाए ; 


अतः, अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम, 1962 (1962 का 50) की धारा 3 की उपधारा (1) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, उस भूमि में उपयोग के अधिकार का अर्जन करने के 
अपने आशय की घोषणा करती है ; 


कोई व्यक्ति जो उक्त अनुसूची में वर्णित भूमि में हितबध्द है, उस तारीख से जिसको 
२. . के राजपत्र में यथा प्रकाशित अधिसूचना की प्रतियां साधारण जनता को उपलब्ध करा दी 
जाती हैं , इक्कीस दिन के भीतर, भमि के भीतर पाइपलाइन बिछाए जाने के लिए उसमें उपयोग 
के अधिकार के अर्जन के लिए, श्री राकेश सिंह, सक्षम प्राधिकारी, जी . टी . आई . सी . एल . 
पाइपलाइन परियोजना उपायुक्त कार्यालय बिजापुर - 586 101 कर्नाटक को लिखित रुप में आक्षेप 
भेज सकेगा । 
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तालुका ईडी 

अ. क 


अनुसूची 
जिला बिजापुर 
हिस्सा नं 


गांव का नाम 


सर्वे नं 


गट नं 


राज्य कर्नाटक 

क्षेत्र 
आर 


- 


- 


चडचण 


299 
297 
रास्ता 
307 
308 


सर्वे नं 297 और 307 के बीच मे 


310 
311 
320 
317 


319 


322 


323 


324 


329 


सर्वे नं 329 और 388 के बीच मे 


रास्ता 
388 


ON-AON- 


380 


379 


378 


368 


369 


-0N-N-ND 


365 
360 


0 


56 50 
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तालुका इंडी 

अ. क . 


जिला बिजापुर 
हिस्सा नं 


गांव का नाम 


सर्वे नं 


गट नं 


राज्य कर्नाटक 

क्षेत्र 
हेक्टेर । आर | सेंटीआर 
6 7 8 


। 


5 


- 


3 
355 


चडचण 


4 
1A 
1B 
2A 


281 


सर्वे नं 355 और 350 के बीच मे 


गाडी रास्ता 

350 


००००० 


रास्ता 


सर्वे नं 356 और 486 के बीच मे 


486 


485 


481 
482 
476 


००००००० 


475 


473 
472 


सर्वे नं 472 और 16 के बीच मे 

2 / A 


21B 


2 


1B 


०००- 

०००० 


गाडी रास्ता 


सर्वे न 36 


और 38 / 1, 2, 3 के बीच मे 


07 
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राज्य कर्नाटक 


तालुका इंडी 

अ. क . 


जिला बिजापुर 
हिस्सा नं 


गांव का नाम 


सर्वेनं 


गट नं 


क्षेत्र 


- 


हेक्टेर ।। 


आर 
7 


Lसेंटीआर 


2 


_ 4 


8 


चडचण 


1 + 2 + 3A 

1 + 2 + 3B 
सर्वे नं 240 के पास 


हाविनाळ 


बोरी नदी 
240 
237 


239 


242 


सर्वे नं 242 और 180 के बीच मे 


सर्वे नं 180 मे 


नाला 
180 
रास्ता 
174 
174 
173 


170 


169 


167 


166 
165 
164 
163 
162 
161 


156 


___ _ __ 83 _ 


40 
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- 


- 


- 


तालुका इंडी 

अ क 


जिला बिजापुर 
हिस्सा न 


गाव का नाम 


सर्वे न 


गट न 


राज्य कर्नाटक 
क्षेत्र 
। आर । सेटीआर 
78 


- 


4 


| 


5 


12 

हाविनाळ 


- 


नाला 


सर्वे न 90 और 98 के बीच मे 


98 


नाला 


सर्वे न 98 और 92 के बीच मे 


92 


नाला 


सर्वे न 92 और 93 के बीच मे 


93 


सर्वे नं 93 और 66 / 2के बीच मे 


हत्तळि 


160 


159 


WN-NMNON 


158 
157 


156 
155 


154 


N 


153 


सर्वे न 154 और 153 के बीच मे 


नाला 
13 


कंचिनाळ 


1B 


10 


2B1 


59 


10 


15 


0 


59 


70 


_ _ 5650 
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राज्य कर्नाटक 


तालुका इंडी 

अ. क . 


जिला बिजापुर 
हिस्सा नं 


| 


गांव का नाम 


गट नं 


- 


। 


सेंटीआर 


हेक्टेर । 

6 


आर 
7 


कंचिनाळ 


5 


केरुर 


सर्वे नं 117 और 81 के बीच मे 


रास्ता 
81 
82 
83 

88 
गाडी रास्ता 

69 

71 
गाडी रास्ता 

55 


|००००००००००००००० 


सर्वे नं 88 और 69 के बीच मे 


सर्वे नं 71 और 55 के बीच मे 


०० 


नाला 
गाडी रास्ता 


सर्वे नं 49 मे 
सर्वे नं 49 मे 


48 


००००००० 


तद्धेवोडी 


218 
215 


216 


05650 
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राज्य कर्नाटक 


तालुका इंडी 

अ . क . 


जिला बिजापुर 
हिस्सा नं 


- 


गांव का नाम 


गट नं 


क्षेत्र 


- 


हेक्टेर | 


आर 


सेंटीआर 


| 


1 


3 


2 

तद्धेवोडी 


__ 
45 


212 


40 


211 


210 


०००० 


209 
नाला 
156 


सर्वे नं 209 और 156 के बीच मे 

1A1A 
1A/1B 
1A/ 2 


1B 


रास्ता 
नाला 


सर्वे न 156 मे 
सर्वे नं 159 मे 


159 


2 


160 
161 
135 

134 
गाडी रास्ता 

135 
नाला 


सर्वे नं 134 और 135 के बीच मे 


सर्वे न 134 और 135 के बीच मे 


०००००००००००००००००००० 


225 


81 


136 
137 


नाला 


सर्वे नं 137 और 138 के बीच मे 


138 


139 


140 


143 


०.००० 


7 


मरगूर 


मरगूर 


नाला 


नाला 
136 


___ 30 


9 0 
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3 


तालुका इंडी 

अ. क . 


[गांव का नाम 


जिला बिजापुर 
हिस्सा नं 


गांव का नाम 


सर्वेनं 


गट नं 


राज्य कर्नाटक 
क्षेत्र 

आर 
7 


- हेक्टेर 
। 6 


सेंटीआर 

8 


5 


मरगूर 


ONONA1 


1 


14 


20 


135 


सर्वे नं 135 और नाला के बीच मे 


गाडी रास्ता 
नाला 
89 


००० 


००००० 


0 


00 


40 


नाला 
गाडी रास्ता 

69 


2B 
सर्वे नं 94 और गाडी रास्ता के बीच मे 
सर्वे न 69 और नाला के बीच मे 


70 


71 


66 


गाडी रास्ता 

49 


सर्वे न 66 और 49 के बीच मे 


०००००००-०-० 


नाला 


सर्वे नं 49 और 52 के बीच मे 


52 . 


धूळखेड 


138 


141 


० 


धूळखेड 


145 


० 


144 


० 


एन एच - 13 


सर्वे न 112 और 144 के बीच मे 


112 


N 


- 


330 
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- 


- 


तालुका डॅडी 

अ . क . 


जिला बिजापुर 
हिस्सा नं 


राज्य कर्नाटक 
क्षेत्र 


गांव का नाम 


सर्वे न 


। 


गटन 


आर 


सेंटीआर 


2 


4 


5 


नाला 


सर्वे नं 112 और 115 के बीच में 


115 


1 + 2A 
1 + 2B 


114 


116 
गाडी रास्ता 
117 


सर्वे नं 116 और 117 के बीच मे 


118 
119 
120 
121 


122 


123 


चणेगाव 


215 


सर्वे न 215 और 190 के बीच मे 


नाला 
190 
192 
186 
185 


184 


सर्वे नं 180 और 184 के बीच में 


नाला 
180 


10 


शिरगुर 


1A 
1 / B 


सर्वे नं 45 और 46 के बीच मे 


रास्ता 
42 


AWN 


सरकारि भूमि 


00 


A/ 1 


A/ 2 


A/ 3 . 


__ 


06 


70 


[ 999 11 OVE 3(ü ) ] 


PARA O 


1943 : 37847 6 , 2002/ 16 , 1924 - 
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तालुका इंडी 

अ क . 


जिला बिजापुर 
हिस्सा नं 


गांव का नाम 


सर्वे नं 


गट नं 


क्षेत्र 


1 हेक्टेर । आर | सेंटीआर । 


- 


- 


18A 


16A 


O 


76 


60 


F 


7 12 3ite 15 


de 


ICT PTFE 

14 
भीमा नदी 


- 


- - 


90 


( 97. F . 756 . 14014 /22 /02 - 511. it . ] 

स्वामी सिंह , निदेशक 


New Delhi, the 1st April, 2002 


S . O . 1150. . . Whereas it appears to the Central Government that it is necessary in 
the public interest that for the transportation of the natural gas from exploration 
blocks in the Northern / Southern Offshore ofGoa and structures in Andhra Pradesh 
of M /s Gas Transportation and Infrastructure Company Limited to the various 
consumers of District Bijapur, in the state of Karnataka , a pipeline should be laid 
by M /s Gas Transportation and Infrastructure Company Limited ; 


And , whereas , it appears to the Central Government that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user in the land under which the 
said pipeline is proposed to be laid and which is described in the Schedule annexed 
hereto . 


Now , therefore, in exercise of the powers conferred by sub - section (1 ) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) 
Act, 1962 ( 50 of 1962 ), the Central Government hereby declares its intention to 
acquire the right of user therein . 


2 


Any person interested in the land described in the said Schedule may, within 
twenty -one days from the date of which the copies of the notification , as published 
in the Gazette of India, are made available to the general public, object in writing to 
the acquisition of right of user therein laying of the pipeline under the land to 
Shri Rakesh Singh , Competent Authority , GTICLPipeline Project, in the Office of 
the Deputy Commissioner , Bijapur, Karnataka , Pin : 586 101 . 
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Taluka - Indi 
SI. NO. Village Name 


SCHEDULE 
District - Bijapur 

Hissa No. 


-- 


- 


| Survey No. 


Gat No . 


State - Karnataka 

Area 
Hectare Are Centiare 


. 


3 


Chadchan 


299 
297 
Road 
307 
308 


oooo 


Between syno . 297 & 307 


310 
311 
320 
317 


oroo 


319 


322 
323 


oooroo 


324 


329 
Road 
388 


Between syno . 329 & 388 


0 


380 


0- 


379 


378 


1A1 


1A2 


1B 


368 
369 


oooooo 


365 
360 


50 


ann 


[ 711 - 905 3 ( ii ) ] 


RG 7 1995 : 37496, 2002 / 03 16 , 1924 
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Taluka - Indi 

SI. No . Village Name 


District - Bijapur 

Hissa No. 


Survey No. 


State - Karnataka 
GatNo . 

Area 

Hectare | Are Centiare 
JT 5T6T 7T8 


2 
Chadchan 


- 


355 


1B 


2A 

2B1 
Between syno. 355 & 350 


Cart Track 

350 
Road 
486 


Between syno. 350 & 486 


485 


AWNAN 


481 
482 
476 


475 


473 
472 


ANSWON 


oooooooooooooooooooooooo 


Between syno .472 & 16 


Road 

16 


2 /A 


2 /B 

2 
1B 


1B1 


36 


Cart Track 


Between syno . 36 & 38 /1, 2 ,3 


007 
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Tatuka - Indi 
Sl. No . Village Name 


District - Bijapur 

Hissa No. 


Survey No . 


Gat No . 


State - Karnataka 

Area 
Hectare Are . Centiare 

7 

8 


3 


15 


Chadchan 


38 


4 
1 + 2 + 3A 

1 + 2 + 3B 
Near syno . 240 


2 


Havinal 


BORI RIVER 

240 
237 


239 


1B1 
1B2 


242 


2A 


2B 


Between syno . 142 & 180 


Nala 

180 
Road 
174 
174 
173 


In syno . 180 


Oooooooooooooooooooooooooooo 


170 


169 


167 


166 


165 


164 


163 
162 


161 


0 
0 


35 80 
87 _ _ _ 80 


156 


[ YTI - T 


3 (ü ) ] 


yra 


1799 : 37496, 2002 / 07 16, 1924 
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Taluka - Indi 
Sl. No. Village Name 


District - Bijapur 

Hissa No . 


Survey No. 


Gat No. 


State - Kamataka 

Area 
Hectare Are Centiare 

7 

8 


2 


Havinal 


oooor 


2B 

2C 
In syno . 90 & 98 


Canal 

98 
Canal 

92 
Nala 


In syno .98 & 92 


in syno. 92 & 93 


93 


Cart Track 


Between syno . 93 & 66 /2 


66 


3 


Hathalli 


160 


159 


Oooo-oooo000000000000 


158 
157 


156 
155 


154 


153 


CANAL 

13 


4 


Between syno . 154 & 153 

1A 


Kanchinal 


1B 


1C 


2A 


2B1 


2B2 


15 


1 
0 


59 
59 _ 


10 
70 


_ 


967 G1/2002 - 7 
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Taluka - Indi 
SI. No . Village Name 


District - Bijapur 

Hissa No . 


Survey No 


Gat No. 


State - Karnataka 

Area 
Hectare 

Centiare 
7 

8 


Are 


6 


Kanchinal 


5 


Kerur 


117 


Road 
81 


Between syno .117 & 81 


82 


00000oooo-ooooo00 


Between syno. 88 & 69 


83 

88 
Cart Track 

69 

71 
Cart Track 


Between syno .71 & 55 


0 


0 


Canal 
Cart Track 


In syno. 49 
In syo .49 


ooooooo 


48 


6 


Taddewadi 


218 
215 
216 


[ 947 II - QUS3( ii) ] 
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Taluka - Indi 
Sl. No . Village Name 


. 


District - Bijapur 

Hissa No . 


Survey No . 


State - Karnataka 
Gat No. 1 

Area 
Hectare Are Centiare 
6 7 

8 


3 


Taddewadi 


216 


212 
211 


oooooo 


210 
209 
Canal 
156 


Between syno . 209 & 156 

1A / 1A 
1A / 1B 
1A12 
1B 


Road 
Canal 


In syno . 156 
In syno . 159 


159 


2 


160 
161 
135 

134 
Cart Track 

135 
Canal 
225 


Between syno. 134 & 135 


Between syno . 134 & 135 


ooooooooooooooooooo0 


B1 


B2 


136 


137 
Canal 
138 
139 


Between syno . 137 & 138 


140 
141 


144 


0 


49 


143 


2 / 1 
2 / 2 


0 


68 


90 
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Taluka - Indi 
Sl.No. Village Name 


District - Bijapur 

Hissa No. 


- 


Survey No . 


State - Karnataka 
Gat No. 

Area 
Hectare 

Centiare 
L6 7 

8 


Are 


3 


Margur 


STREAM 

136 
134 


135 


AWNWN 


Between syno , 135 & Canal 


Cart Track 
Canal 
89 


O 


0040 


2B 
Nala Between syno. 94 & CT 
Cart Track : Between Nala & syno.69 


69 


70 
71 


66 


Between syno.66 & 49 


Cart Track 

49 


Canal 


Between syno.49 & 52 


52 


Dhulkhed 


138 
141 


[ 9757 II - CE 3 ( 11 ) ] 


4R7 


27547 378576 , 2002/ 16 , 1924 
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UR 


Taluka - Indi 
SI No Village Name 


District - Bijapur 

Hissa No 


Survey No 


Gat No 


State - Karnataka 

Area 
Hectare 

Centiare 
1 6 


Are 


2 
Dhulkhed 


I 


5 


. . 


. 


. .. 


AT 


wla 


olo 


145 


1A 
1B 


2A 


144 


ooo 


NH- 13 
112 


Between syno 112 & 144 


Canal 
115 


Between syno 112 & 115 

1 + 2A 
1 + 2B 


114 


116 
Cart Track 

117 


Between syno 116 & 117 


ooooooooo000 


118 
119 
120 
121 


122 


123 


GAWNANANANA 


Chanegaon 


215 


Between syno 215 & 190 


canal 
190 


192 


186 
185 
184 


canal 


Between syno 180 & 184 


180 
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Taluka - Indi 

District - Bijapur 
SINo. | Village Name Survey No . 

Hissa No . 

Gat No. 


-- 


- 


- 


- 


State - Karnataka 

Area 
Hectare Are Centiare 


| 


5 


- 


- 


- 


10 


Shirgur 


46 


1 / B 


Between syno . 45 & 46 


ROAD 
42 


Govt.Land 

A/ 1 
A/ 2 


18A 


16A 


Cart Track 


Between syno . 12 & 15 


14 


60 


BHIMA RIVER 


68 


90 


No L. 14014/ 22 /02 - G. P ] 

SWAMI ŞINGH , Director 
नई दिल्ली, 3 अप्रैल, 2002 
का. आ . 1151. ~ केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइप लाइन ( भूमि में 
उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 (1962 का 50) (जिसे इसमें इसके 
पश्चात् उक्त अधिनियम कहा गया है ) की धारा 3 की उपधारा ( 1) के अधीन प्रकाशित 
भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना सं. का . आ . 1535, 
तारिख 03 .07 .2001 और का0आ. 2528 , तारीख 19. 09. 2001 द्वारा “सलाया - मथुरा पाइपलाइन 
प्रणाली के विरमगाम - चाकसू, चाकसू- पानीपत और चाकसू- मथुरा सैक्शनों की संवद्धन 
परियोजना " के कार्यान्वयन के लिए अपरिष्कृत तेल का परिवहन करने के प्रयोजन के लिए 
गुजरात राज्य में विरमगाम, राजस्थान राज्य के चाकसू से होते हुए हरियाणा राज्य में पानीपत 
तक इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा पाइपलाइन बिछाने के लिए उक्त अधिसूचनाओं 
से संलग्न अनुसूची में विनिर्दिष्ट तहसील रोहतक , जिला रोहतक , हरियाणा राज्य की भूमि में 
उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषण की थी । 

और उक्त राजपत्र अधिसूचनाओं की प्रतियाँ जनता को क्रमशः तारीख 20. 07. 2001 और 
08. 10. 2001 को उपलब्ध करा दी गई थीं ; 

और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (1 ) के अधीन केन्द्रीय 
सरकार को अपनी रिपोर्ट दे दी है। 

और, केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात् इस अधिसूचना से 
उपाबद्ध अनुसूची में विनिर्दिष्ट भूमि में उपयोग का अधिकार अर्जित करने का विनिश्चय 
किया है । 


- 
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अतः, अब, केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए , यह घोषणा करती है कि इस अधिसूचना से उपाबद्ध अनुसूची 
में विनिर्दिष्ट उक्त भूमि में पाइपलाइन बिछाने के उपयोग का अधिकार अर्जित किया जाता 


और केन्द्रीय सरकार, उक्त अधिनियम धारा 6 की उपधारा ( 4) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए निर्देश देती है कि उक्त भूमि में उपयोग का अधिकार, इस घोषणा के 
प्रकाशन की तारीख से, केन्द्रीय सरकार में निहित होने के बजाए सभी विल्लंगमों से मुक्त , 
इंडियन ऑयल कॉर्पोरेशन लिमिटेड में निहित होगा । 


राज्य : हरियाणा 


- - - -- 


- - 


--- 


-- - - 
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[ 97. H . 37R . 25011/ 17/2001/311. 3917. I ] 

एस . एस . केमवाल , अवर सचिव 


New Delhi, the 3rd April, 2002 


S. O . 1151. - Whereas by the notifications of the Government of India in the 
Iviinistry of Petroleum and Natural Gas number S . O . 1535 . dated the 3° J 
and number S . O . 2528 dated the 19th September, 2001. issued under sub - section 
( 1 ) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User 
in Land ) Act, 1962 (50 of 1962), (herein after referred to as the said Act), the Central 
Government declared its intention to acquire the right of user in the land , specified in 
the Schedule appended to these notifications for the purpose of laying pipeline for 
the transportation of Crude Oil from Viramgam in the State of Gujarat to Panipat in 
the State of Haryana via Chaksu in the State of Rajasthan by the Indian Oli 
Corporation Limited for implementation of the " augmentation of Virmgam -Chaksu , 

ksu -Panipat and Chaksu Mathura Sections of Salaya -Mathura Pipeline System 
Project" in Tehsil -Rohtak , District-Rohtak in Haryana State . 


And , whereas, copies of the said gazette notifications were made available to the 
public on 20 . 07 .2001 and 08 . 10 .2001 respectively , 


And , whereas , the Competent Authority has under sub -section ( 1) of section 6 of the 
said Act submitted his report to the Central Government.; 


And , whereas, the Central Government has after considering the said report, 
decided to acquire the right of user in the lands specified in the Schedule appended 
to this notification ; 


Now , therefore, in exercise of the powers conferred by sub -section (1 ) of section 6 of 
the said Act, the Central Government hereby declares that Right of User in the land 
specified in the Schedule appended to this notification is hereby acquired for laying 
the pipelines ; 


And , further, in exercise of the powers conferred by sub - section (4 ) of section 6 of 
the said Act, the Central Government hereby directs that the right of user in the said 
land shall instead of vesting in the Central Government, vest from the date of 
publication of this declaration , in the Indian Oil Corporation Limited , free from all 
encumbrances. 
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S .S . KEMWAL. Under Secy 


नई दिल्ली, 3 अप्रैल, 2002 


का . आ . 1152. - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि 
गुजरात राज्य में मुन्द्रा पत्तन स्थित अपरिष्कृत तेल संस्थापन ( सी. ओ. टी.) से पंजाब राज्य में 
भटिंडा तक मुन्द्रा - भटिंडा पाइपलाइन से होकर अपरिष्कृत तेल के परिवहन के लिए गुरू 
गोबिन्द सिंह रिफाइनरीज लिमिटेड (हिन्दुस्तान पेट्रोलियम कॉरपोरेशन लिमिटेड की 
समनुषगी) द्वारा बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह 
आवश्यक प्रतीत होता है कि उस भूमि में, जिसके भीतर उक्त पाइपलाइन बिछाए जाने 
का प्रस्ताव है और जो इस अधिसूचना से उपाबद्ध अनुसूची में वर्णित है, उपयोग के 
अधिकार का अर्जन किया जाए ; 


अतः अब केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन) अधिनियम, 1962 ( 1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, उस भूमि में उपयोग के अधिकार का अर्जन करने के 
अपने आशय की घोषणा करती है ; 


कोई व्यक्ति जो उक्त अनुसूची में वर्णित भूमि में हितबद्ध है, उस तारीख से , 
जिसको भारत के राजपत्र में यथा प्रकाशित इस अधिसूचना की प्रतियां साधारण जनता को 
उपलब्ध करा दी जाती हैं , इक्कीस दिन के भीतर, उसमें उपयोग के या भूमि के नीचे 
पाइपलाइन बिछाने के अधिकार के अर्जन के लिए श्री डी. के. पारेख , सक्षम प्राधिकारी, 
मुन्द्रा - भटिंडा अपरिष्कृत तेल पाइपलाइन, गुरू गोबिन्द सिंह रिफाइनरीज लिमिटेड 
(हिन्दुस्तान पेट्रोलियम कॉरपोरेशन लिमिटेड की समनुषंगी), पो0 बॉक्स नं0 43, यूनिट - 2 , 
मु . पो . खारी , रोहर, तालुका गांधीधाम, गुजरात राज्य को लिखित रूप में आक्षेप भेज 
सकेगा ; 
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हरीश कुमार, अवर सचिव 


New Delhi, the 3rd April, 2002 


S . O . 1152. - Whereas it appears to the Central Government that it is necessary 
in the public interest, that for the transportation of crude oil from Crude Oil 
Terminal(COT) at Mundra Port in the State of Gujarat to Bhatinda in the State of 
Punjab , through Mundra- Bhatinda pipeline, a pipeline should be laid by Guru 
Gobind Singh Refineries Limited ( A subsidiary of Hindustan Petroleum 
Corporation Limited ; 


And whereas, it appears to the Central Government that for the purpose of laying 
the said pipeline , it is necessary to acquire the right of user (ROU ) in the land 
under which the said pipeline is proposed to be laid , and which is described in the 
Schedule annexed to this notification.; 


Now , therefore , in exercise of the powers conferred by sub -section ( 1) of section 3 of 
the Petroleum and Minerals Pipelines( Acquisition of Right of User in 
Land ) Act, 1962 (50 of 1962 ), the Central Government hereby declares its intention 
to acquire the right of user therein ;. 


Any person interested in the land described in the said Schedule ,may within 
twenty - one days from the date on which the copies of this notification , as 
published in the Gazette of India , are made available to the general public , object 
in writing to the acquisition of the right of user therein or laying pipeline under 
the land to Shri D . K .PAREKH , Competent Authority , Mundra -Bhatinda Crude 
Oil Pipeline, Guru Gobind Singh Refineries Limited ( A subsidiary of Hindustan 
Petroleum Corporation Ltd ), P . B .No. 43 , Unit 2 , HPCL , At & PO Khari Rohar, 
Tal. Gandhidham , State Gujarat 
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216 
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09 


P Cart Track 


22 


0 1 25 1 . 


22 
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[F . No. R -31015 /48 /2001 OR -II.) 
HARISH KUMAR , Under Secy . 
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नईदिली. अले. 2002 


का . आ . 1153. - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि 
गुजरात राज्य में मुन्द्रा पत्तन स्थित अपरिष्कृत तेल संस्थापन ( सी . ओपी ) से पंजाब राज्य में 
भटिंडा तक, मुन्द्रा - भटिंडा पाइपलाइन से होकर अपरिष्कृत तेल केनामके लिए एक 
पाइपलाइन गुरू गोबिन्द सिंह रिफाइनरीज लिमिटेड (हिन्दुस्तान पेट्रोलियम कॉरपोरेशन 
लिमिटेड की समनुषगी) द्वारा बिछाई जानी चाहिए ; 


और केंद्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह 
आवश्यक प्रतीत होता है कि उस भूमि में जिसके भीतर उवा पाइप बेछाए जाने का 
प्रस्ताव है और जो इस अधिसूचना से संलग्न अनुराची दोर्णत है, उपयोग के अधिकार 
का अर्जन किया जाए । 


अत: अब केंद्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन नि में उपयोग । 
अधिकार का अर्जन ) अधिनियम, 132 ( 1662 की 50) की धारा 3 को पधारा (1 ) तारा 
प्रदत शक्तियों का प्रयोग करते हुए उस नाम से उपयोग के प्रभार का न करने के 
अपने आशय की घोषणा करती है । 


कोई 1, जो उक्त अनुसूची में काम मि इतना है, उस तारस से 
जिस्का का नाम पारा 3 का पारा ( 1) अपी - किल के राजपत्र में 
प्रकाशित दि . साधारण जनता को उपलब्ध करा दी जाती हैं , इक्कीस 
दिन के भीतर 

भार पाइपलाइन बिताने के सम्बन्ध में श्रीली के पारेख, समि 
प्राधिकारी , मुन्द्रा-... नि ... अकित र पाइपलाइन गुरू गोविन्द सिः इनरी 
लिमिटेड (हिन्दु न 

ग न लिमिटेड की समनुबगी.. rint . , 48 
युनिट - 2 . मु . . . वाण मा ना ", TET . गुजरात राज्य को लिखित रूप में आक्षेप भज 
सकेमा : 


[ भाग 1} - खण्ड 3( 11 ) ] 


भारत का राजपत • अप्रैल 6 , 2002, चैत्र 16, 1924 
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तहसील :- डीसा 
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गाँव का नाम 
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तहसील :- डीसा 
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जिला :- बनासकांठा 
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क्षेत्रफल 
आर 


गाँव का नाम 


सेन्टी आर 


- 


पका 


24 


कंसारी 
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जिला :- बनासकांठा 
( खसरा ) 

हिस्सा कमांक 
सर्वेक्षण कमांक 


राज्य : - गुजरात 

क्षेत्रफल 
हेक्टर 


- 


गाँव का नाम 


आर 


सेन्टी आर 


54 


पैकी 


| 


75 


भाचरवा 
( जारी ) 


54 


पैकी 


कार्ट ट्रेक 


55 


00 
00 
07 
16 


79 
53 


पैकी 


27 


00 
10 


कार्ट टेक 


01 


पैकी 
पैकी 


42 


08 


- 


59 


- 


बुराल 


पैकी 


50 + 53 

49/ 2 
49/ 1 
49/ 2 

48 
44 /14 
305/ 1 
305/ 2 
305/ 3 

303 
302/ 4 
302/ 2 
301/ 1 
300 
299 


21 
36 
51 
23 


पैकी 


86 
16 
95 


7 


99 


- 


11 


96 


- 


6 


93 


- 


०००००००००००००००००००००००००००० 


46 


| पैकी 


31 


- 


- 


31 
77 
41 
02 


। 


28 


- 


226 


25 


पैकी 


04 
30 


पैकी 


| 


20 


11 


241/ 1 
241/ 2 
240 
239 
243/ 2 
243/ 1 
243/ 1 
244/ 13 
244/ 11 
244/ 10 


93 
27 
17 
80 
94 
71 
10 


21 


पैकी 


-- 


पैकी 


कार्ट ट्रेक 


-- 


19 
01 
16 


- 


- 


-- 


76 


- 


- 


- 


- 


- 


04 


11 


01 


95 


3426 


THE GAZETTE OF INDIA · APRIL 6 , 2002/CHAITRA 16 , 1924 


[ PART II ---SEC . 3(ii)] 


- 


- 


तहसील : - डीसा 


- 


- 


जिला :- बनासकांठा 
( खसरा ) 

हिस्सा कमांक 
सर्वेक्षण कमांक 


राज्य : - गुजरात 

क्षेत्रफल 
हेक्टर 

आर 


गाँव का नाम 


सेन्टी आर 


3 


08 


| 


29 


बुराल 
( जारी ) 


पैकी 
पैकी 


- 


कार्ट ट्रेक 


02 


- 


16 
19 


-- 


237 
237 
236/ 6 
236/ 4 
236/ 5 
236 / 3 
236/ 2 
236/ 1 


00 


42 
57 
07 
24 
91 
45 
73 


- 


11 


I 


10 


| 


कार्ट ट्रेक 


15 
03 
18 


10 


पैकी 


- 


- 


04 


249 
250/ 3 
250/ 2 
250 / 1 


26 
69 
57 
09 


- 


10 
27 


- 


। 


AA 


काट टक 


67 


63/ 1 
62 


०००००००००००००००००००००००००००००० 


- 
I 
| 


76 
72 


61 


97 


- 


- 


17 
25 
11 
26 
12 
21 
01 


53 


56 


पैकी 


41 


59 
60 / 1 
56/ 2 
56/ 2 
67/ 1 
67/ 1 


- 


पैकी 


कार्ट ट्रेक 


10 


- 


21 


11 


- 


- - 


पैकी 
पैकी 
पैकी 


कार्ट ट्रेक 


01 
37 


54 


10 
26 
90 


53/ 1 


पैकी 


01 


53/ 1 


पैकी 


कार्ट ट्रेक 


0 


88 
41 


51 


पैकी 


51 


51 


र्ट ट्रेक 


0 


पैकी 
पैकी 
पैकी 


22 
26 


38/ 4 
38/ 4 


40 


-- 


कार्ट टेक 


01 


1 


10 


+ 


[ फा . सं. आर.- 31015 / 49 / 2001 ओ. आर.-II ] 

हरीश कुमार, अवर सचिव 


[1961– uve 3()] _ _ _ _ 


[ 417 II - OUS 3 ( ii ) ] 


Tea at 98 : *#676, 20026#3 16, 

1924 
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New Delhi, the 3rd April, 2002 


S . O . 1153. - Whereas it appears to the Central Government that it is necessary in 
the public interest that for the transportation of crude oil from Crude Oil 
Terminal (COT ) at Mundra Port in the State of Gujarat to Bhatinda in the State of 
Punjab through Mundra - Bhatinda pipeline , a pipeline should be laid by Guru 
Gobind Singh Refineries Limited (a subsidiary of Hindustan Petroleum 
Corporation Limited ); 


And whereas it appears to the Central Government that for the purpose of laying 
the said pipeline , it is necessary to acquire the right of user (ROU ) in the land under 
which the said pipeline is proposed to be laid , and which is described in the 
Schedule annexed to this notification ; 


Now , therefore , in exercise of powers conferred by sub-section ( 1) of section 3 of 
the Petroleum and Minerals pipelines(Acquisition of Right of User in 
Land )Act, 1962 (50 of 1962 ), the Central Government hereby declares its intention 
to acquire the right of user therein . 


Any person interested in the land described in the said Schedule may , within 
twenty -one days from the date on which the copies of the notification issued under 
sub - section (1) of section 3 of the said Act, as published in the Gazette of India , are 
made available to the general public, object in writing to the laying of the pipeline 
under the land to Shri D . K .PAREKH , Competent Authority , Mundra -Bhatinda 
Crude Oil Pipeline , Guru Gobind Singh Refineries Limited ( A subsidiary of 
Hindustan Petroleum Corporation Ltd ), P . B .No .43, Unit 2 , HPCL , At & PO Khari 
Rohar, Tal. Gandhidham , State Gujarat 


328 


THE GAZETTE OF INDIA : APRIL 6 , 2002/CHAITRA 16 , 1924 


[ PART II - SEC. 3 (i )]. 


. 


SCHEDULE 


Taluka :- Deesa 


District :- Banaskantha 


State :- Gujarat 


Name of Village 


Survey No 


Part if Any 


ROU Area 
Ha. I Ar. sq .mt. 


KUPAT 


60 


61 


64 


Cart Track 


92 


MALGADH 


6771 
672 
34 
34 


Cart Track 
Cart Track 


34 


- 


- --- 


- - 


Cart Track 


35 / 4 
40 
43/ 2 
43/ 4 
43 / 1 
76 
74/ 3 
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75/ 1 
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0 1 2050 
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0 l 29 48 
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Taluka : - Deesa 


District :- Banaskantha 


State :- Gujarat 


Name of Village 


Survey No 


Part if Any 


ROU Area 

Ar. Sq.mt. 


52 1o 

196 


JORAPURA 
(Contd .) 


27 
25/ 1 


--- 


- 


- 


- 


10 


11/ 3 
11 / 1 

4 


5 / 2 


5 / 4 


Village Land 


40 


-- - - 


-- -- 
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1523 
1522 
1521 

29 
31/ 1 
31/ 1 
26 
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138 103 

09 168 

061 87 
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08 | 55 
15 | 18 
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25 | 11 
{ 26 
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0 | 08 | 80 
0 | 03 | 85 

{ 20 , 95 
| 68 , 33 
| 01 | 10 
| 05 ( 97 
184 ) 34 

02 | 
63 

11 

79 
24 
29 ) 87 
50 , 53 

01 | 10 
| 0 | 26 T 86 ) 
T 0 1 01 1 10 

1 35 | 24 
1 0 1 16 1 26 

| 0 | 171 60 


ဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝ 


Cart Track 


---- 


-- 


-- - 


- 


Cart Track 


35 ) 


60 
55 
52 
56 
57 


39 


- 


- - - 


57 


Cart Track 


45 


45 


Cart Track 


44 


87 


- 


85 
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State :- Gujarat 


Taluka :- Deesa 


District :- Banaskantha 


Name of Village 


Survey No 


Part if Any 


ROU Area 
Ha. Ar. sq.mt. 


2 


3 


* 


4 


KANSARI 
(Contd .) 


. 


THERWADA 


86 
84 
102 
102 
32712 
327 / 1 
328 
329 
330 / 1 
357 / 1 


- 


26 


- 


QA. 


P 


357 / 1 
357 / 1 
357 / 1 
357 / 1 
357 / 1 
28 / 1 
28 / 1 


013 25 
045 47 

0 35 75 
Cart Track 

00110 
0040 T70 
0012 37 
00 1 331 

0018 1 . 82 

100 / 16 143 
Gauchar 
Govt. Waste Land 

Plot No. 18 to 26 702 | 25 | 87 
(Resettlement by Sipu 
Reservoir Project) 

Cart Track 1 00 01 107 
Cart Track 100 101 10 
Cart Track 

000110 
Cart Track 

0001 10 
Cart Track 100 01 10 

0017 21 
Cart Track 

00011 10 
001 07 08 

41 
0031 637 

[ 00129 30 
Cart Track _ 100 101 10 

00 31 07 
001 27 118 
0000 96 

00140 02 
Cart Track 

000110 


26 


|a|ee|e|aelefeeeeLeeee 


27 / 1 
27 / 2 
33 / 3 
33 / 3 
40 


04 


41 


106 
107 
107 


[ ATT II - t 


3 ( ii ) ] 


ARGT FT 7991 : 31867 6 , 2002 / 43 16, 1924 
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Taluka :- Deesa 


District : - Banaskantha 


Stato :- Gujarat 


Name of Village 


Survey No 


Part if Any 


ROU Area 
Ha. 1 Ar. sq .mt. 


2 


IP 


THERWADA 
(Contd .) 


IP 


108 / 2 
108 / 1 
109 
109 


Cart Track 


94 / 1 
9412 
9413 
94 /3 
93 
124 


p 


Cart Track 


Тр 


IP 


83 


124 


Cart Track 


125 
126 


00 

86 
00111 55 
00 26 58 
001 0110 
0040 
0047 30 
00 00 44 

001 01 10 
100 12 63 

001221 
100 101 10 

00 27 04 
001 131 29 
000110 
00 38 17 

141 92 
0001110 
00110 
0 22 10 
0 1925 
0 27 00 
014 
1001 10 

0 10 193 
0 34 06 


130 / 1 
130 / 2 
129 


Nala 


BHACHARVA 


Nala 


61 /2 
60 /2 
60 / 1 
64 /2 
6412 
65 


154 


Cart Track 


67 


967 G1/ 2002 — 14 
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Taluka :- Doasa 


District :- Banaskantha 


State :- Gujarat 


Name of Village 


Survey No 


Part if Any 


ROU Area 
Ha . Ar . sq .mt. 


2 
55 


BHACHARVA 

(Contd .) 


55 


Cart Track 


0 27 | 57 
01 00 

00 175 


55 


DDDD 


54 


54 


Cart Track 


07 


16 


Cart Track 


00 155 

79 

53 
27 00 
01 

10 
42 

08 
21 59 
O 36 86 
0 51 16 
023 95 


BURAL 


50 + 53 

49 / 2 
49 / 1 
49 /2 

48 
44 / 14 
305 / 1 
305 /2 
305 / 3 

303 
30214 
302 /2 
301/ 1 
300 
299 
226 
241/ 1 
241/ 2 
240 


99 
96 


11 
6 


93 


46 


31 


04 
30 


239 


13177 
O 28 

41 
25 T02 

93 

27 
020 117 
0 11 80 
021 194 
019 171 
001 10 
0 16 1761 

04 11 
01 01 95 


. 


Р 


Cart Track 


243 /2 
243/ 1 
243 / 1 
244 / 13 
244 / 11 
244 / 10 


[ 


T Il - ge 3( ii ) ] 


w3d # 1 


3 : 


y 


6, 2002 


16, 1924 


323 


Taluka : - Deesa 


District :- Banaskantha 


State :- Gujarat 


Name of Village 


Survey No 


Part if Any 


ROU Area 
Ha. 1 Ar. sq .mt. 


3 


0 


BURAL 
(Contd .) 


Cart Track 


237 
237 
236/ 6 
236/ 4 
236/ 5 
2363 
236/ 2 
236/ 1 


l 08 ( 29 
102 1 42 
T 16 ( 57 
{ 19 T 07 
100 24 

11 | 91 
10 | 45 
15 73 


3 ) 


---- 


Cart Track 


0 


- 


- 


- 


249 
250/ 3 
2502 
2501 


10 


, 


Cart Track 


63/ 1 


ဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝဝ 


62 
61 


= = 


= 


P 


0 18 126 
104 169 

| 57 

27 l 09 
| 0 | 1 | 67 

17 | 76 
1 0 1 25 1 72 

11 197 
26 153 

12 ( 56 
0 | 21 | 41 
0 l 01 | 10 
0 121 11 
0 l 01 | 10 
0 1 37 26 
0 l 01 90 
0 | 0 88 
0 51 41 
0 | 0 22 
0 140 126 
0 l 01 | 10 ) 


59 
601 
56/ 2 
56/ 2 
6711 
6711 

54 
531 
53/ 4 
51 


Cart Track 


Cart Track 


00000000010 


Cart Track 


51 


Cart Track 


384 
384 


Cart Track 


[ F No. R- 31015/49/20O1OR- II ] 
HARISH KUMAR , Under Secy 
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नई दिल्ली, 3 अप्रैल, 2002 


का . आ . 1154. - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि 
गुजरात राज्य में मुन्द्रा पत्तन स्थित अपरिष्कृत तेल संस्थापन ( सी. ओ. टी.) से पंजाब राज्य में 
भटिंडा तक , मुन्द्रा - भटिंडा पाइपलाइन से होकर अपरिष्कृत तेल के परिवहन के लिए एक 
पाइपलाइन गुरू गोबिन्द सिंह रिफाइनरीज लिमिटेड (हिन्दुस्तान पेट्रोलियम कॉरपोरेशन 
लिमिटेड की समनुषगी) द्वारा बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक प्रतीत 
होता है कि उस भूमि में जिसके भीतर उक्त पाइपलाइन बिछाए जाने का प्रस्ताव है और 
जो इस अधिसूचना से उपाबद्ध अनुसूची में वर्णित है, उपयोग के अधिकार का अर्जन किया 
जाए ; 


अतः अब केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन ) अधिनियम, 1962 (1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, उस भूमि में उपयोग के अधिकार का अर्जन करने के अपने 
आशय की घोषणा करती है ; 


कोई व्यक्ति जो उक्त अनुसूची में वर्णित भूमि में हितबद्ध है, उस तारीख से, जिसको भारत 
के राजपत्र में उक्त अधिनियम की धारा 3 की उपधारा (1) के अधीन प्रकाशित अधिसूचना 
की प्रतियां साधारण जनता को उपलब्ध करा दी जाती हैं, इक्कीस दिन के भीतर, भूमि के 
भीतर पाइपलाइन बिछाने के सम्बन्ध में श्री डी. के. पारेख, सक्षम प्राधिकारी , मुन्द्रा - भटिंडा 
अपरिष्कृत तेल पाइपलाइन , गुरू गोबिन्द सिंह रिफाइनरीज लिमिटेड (हिन्दुस्तान पेट्रोलियम 
कॉरपोरेशन लिमिटेड की समनुषंगी), पो0 बॉक्स नं0 43 , यूनिट - 2, मु. पो. खारी , रोहर, 
गांधीधाम ताल्लुक , गुजरात राज्य को लिखित रूप में आक्षेप भेज सकेगा । 


[ भाग II - खण्ड 3(iy ] __ _ 


[ भाग 


- खण्ड 


3( ii ) ] 


भारत का राजपत्र : अप्रैल 6, 2002 / चैत्र 16, 1924 


3435 


अनुसूची 


जिला :- कछ 


तहसील :- मुन्द्रा 

गाँव का नाम 


राज्य : - गुजरात 

क्षेत्रफल 

सेन्टी आर 


सर्वे संख्या 


भाग यदी है तो 


हेक्टर 


शेखडीया 


नाला 


कार्ट ट्रेक 


12/ 1 
12/ 2 


नाला 


15 / 1 
16/ 2 
16/ 1 


नाला 


17/ 1 
17/ 2 


सडाऊ 


कार्ट टेक 


- 


गुन्दाला 


47/ 2 

48 
327/ 1 
327/ 2 
326 
324 
325 
322 
331 
332 
333 
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- 


- 


- 


- 


तहसील :- मुन्द्रा 


जिला :- कच्छ 
सर्वे सँख्या 


राज्य :- गुजरात 

क्षेत्रफल 
| हेक्टर | आर | सेन्टी आ 


गाँव का नाम 


भाग यदी है तो 


2 


गुन्दाला 
( जारी ) 


317 
311 
312/ 1 
310 
309 
369/ 1 
368/ 1 
370/ 1 
37. 0/ 2 . 

371 
395 / 1 
393/ 2 

393 / 1 
ट्रार्वस 585 / 1 


पैकी 


नाला 


| 
० 
००००००००००००००००००००००००००००० 


375 
376 
216 
215 

214/ 1 
ट्रार्वस 585 /1 


पैकी 


कार्ट ट्रेक 


213 


कार्ट ट्रेक 


ट्रार्वस 585/ 1 


पैकी 


कार्ट ट्रेक 


210 / 1 
210 / 3 

211/ 2 
ट्रार्वस 585/ 1 


पैकी 


[ भाग 


- खण्ड 3 ( i ) ] 


भारत का राजपत्र : अप्रैल 6 , 2002/ चैत्र 16, 1924 
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तहसील :- मुन्द्रा 


जिला : - कच्छ 


गाँव का नाम 


___ सर्वे संख्या 


भाग यदी है तो 


राज्य : - गुजरात 

क्षेत्रफल 
हेक्टर आर | सेन्टी आर 


गुन्दाला 
( जारी) 


नाला 
लुनी नदी 


ट्रार्वस 585 /1 


पैकी 


कार्ट ट्रेक 


189 

188 
ट्रार्वस 585/ 1 


पैकी 


कार्ट ट्रेक 


पैकी 


ट्रार्वस 585/ 1 

160 
159 
154/ 1 


155 


156 


राघा 


14/ 1 
11 


13 
12 


ट्रास 71 


पैकी 


नाला 


कार्ट ट्रेक 


। 


30 
ट्रार्वस 71 


पैकी 


नाला 


. 


27 


28 


मोखा 


212 


69 


नाला 


77 
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- 


जिला :- कच्छ 


तहसील :- मुन्दा 

गाँव का नाम 


सर्वे संख्या 


राज्य :- गुजरात 

क्षेत्रफल 
हेक्टर आर सेन्टी आर 


भाग यदी है तो 


2 


मोखा 
( जारी ) 


211 
213 
219 
218 
214 


नाला 


177/ 2 
177/ 3 


कार्ट ट्रेक 


- 


कार्ट ट्रेक 


176/ 1 
172 
169 
169 
171 

170 
ट्रार्वस 258 


पैकी 


कार्ट ट्रेक 
नाला 


161/ 2 
243/ 2 
244 
246 


कार्ट ट्रेक 


157 


- 


कार्ट ट्रेक 


157 
155 
154 
153/ 1 
153/ 2 


कार्ट ट्रेक 


05 


[ भाग 1 - खण्ड 3( i) ] 


भारत का राजपत्र : अप्रैल 6, 2002/ चैत्र 16, 1924 
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तहसील :- मुन्द्रा 


जिला: - कच्छ 


राज्य :- गुजरात 


- 


गाँव का नाम 


सर्वे संख्या 


भाग यदी है तो 


| सेन्टी आर 


2 


मोखा 
( जारी ) 


152 
150/ 2 


कार्ट ट्रेक 


250/ 1 

251 
253/ 2 
253/ 1 
254/ 1 
254/ 2 
25414 

259 
ट्रार्वस 258 


मीठी नदी 


325 / 2 


नाला 


322/ 1 
322 / 2 
323/ 1 
323/ 2 
323/ 3 
319/ 2 

320 
ट्रार्वस 344/ 1 

271 


पैकी 


पैकी 


- 


कार्ट ट्रेक 


263/ 1 
263/ 2 
262 


- 


कार्ट ट्रेक 


- 


- 


133 


967 GI/ 2002 - 15 
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3 


- 


- 


- 


- - 


तहसील :- मुन्द्रा 


जिला: - कच्छ 


राज्य : - गुजरात 

क्षेत्रफल 
हेक्टर आर | सेन्टी आर 


गाँव का नाम 


सर्वे संख्या 


भाग यदी है तो 


छसरा 
( जारी ) 


134 
136 


कास्ट्रक 


125 / 1 
125 / 5 


नाला 


121 
122/ 1 
122/ 2 
122/ 3 
119 
123 
118/ 1 
106 


107 


सडक 


|००००००००००००००००००००००००००००००० 


ट्रार्वस 344/1 

104 
ट्राईस 344/ 1 

103 
102 
101 
100 


नाला 


95 


96 


93 


92 


ट्रार्वस 344/1 

91 
ट्रार्वस 344 /1 


99 


पैकी 


61 


[ फा . सं . आर. - 31015/ 2/ 2002 ओ. आर. -II ] 

हरीश कुमार, अवर सचिव 


[ TT II - 953( ii ) ] 


48381 11 275943 : 378076 , 2002/ 77 16 , 1924 
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New Delhi, the 3rd April, 2002 


S . O . 1154 . Whereas it appears to the Central Government that it is necessary in 
the public interest that for the transportation of crude oil from Crude Oil 
Terminal (COT) at Mundra Port in the State of Gujarat to Bhatinda in the State of 
Punjab through Mundra -Bhatinda pipeline, a pipeline should be laid by Guru 
Gobind Singh Refineries Limited (a subsidiary of Hindustan Petroleum 
Corporation Limited ); 


And whereas it appears to the Central Government that for the purpose of laying 
the said pipeline , it is necessary to acquire the right of user (ROU ) in the land under 
which the said pipeline is proposed to be laid , and which is described in the 
Schedule annexed to this notification ; 


Now , therefore, in exercise of powers conferred by sub - section ( 1 ) of section 3 of 
the Petroleum and Minerals pipelines(Acquisition of Right of User in 
Land) Act,1962 ( 50 of 1962), the Central Government hereby declares its intention 
to acquire the right of user therein . 


Any person interested in the land described in the said Schedule may, within 
twenty -one days from the date on which the copies of the notification issued under 
sub -section ( 1 ) of section 3 of the said Act, as published in the Gazette of India , are 
made available to the general public , object in writing to the laying of the pipeline 
under the land to Shri D . K .PAREKH , Competent Authority , Mundra -Bhatinda 
Crude Oil Pipeline, Guru Gobind Singh Refineries Limited ( A subsidiary of 
Hindustan Petroleum Corporation Ltd ), P . B .No. 43 , Unit 2 , HPCL , At & PO Khari 
Rohar , Tal. Gandhidham , State Gujarat 
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SCHEDULE 


Taluka : - Mundra 


District :- Kutch 


State :- Gujarat 


Name of Village 


Survey No 


Part if Any 


ROU Area 
Ha. | Ar. sq .mt. 


Shokhadia 


Nala 


Cart Track 


Nala 


15 / 1 
16 /2 
16 / 1 


Nala 


17 / 1 
1712 


Sadau 


Cart Track 


43 


44 


45 


Gundala 


46 
4712 

48 
327 / 1 
32712 
326 
324 
325 
322 
331 
332 
333 


[ MI - 


E 3 (ü ) ] 


Yra 


1997 :3 


16 , 2002/ 9 16 , 1924 
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Taluka :- Mundra 


District : - Kutch 


State :- Gujarat 


Name of Village 


Survey No 


Part if Any 


ROU Area 
Ha. Ar. sq.mt. 


Gundala 
Contd .. . 


2 
317 
311 
312/ 1 
310 
309 
369/ 1 
368 / 1 
370 / 1 
370 /2 
371 
395 / 1 
393/2 

393 / 1 
Trowers 585 / 

1P 


Nala 


375 
376 
216 
215 

214 / 1 
Trowers 585 / 

1P 


܂ 


Cart Track 


213 


Cart Track 


Trowers 585 / 

1P 


Cart Track 


210 / 1 
210 / 3 

211 / 2 
Trowers 585 / 

1P 


Nala 
Luni River 


Trowers 585 / 

1P 


Cart Track 


189 

188 
Trowers 585 / 

1P 


Cart Track 


Trowers 585 /1 


160 
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Taluka :- Mundra 


District : - Kutch 


State :- Gujarat 


Name of Village 


Survey No 


Part if Any 


ROU Area 

Ar. sq.mt. 


2 


Gundala 
Contd ... 


41 


94 


159 
154 / 1 
155 
156 
14 / 1 


Ragha 


11 


13 


12 


Trowers 71 JP 


Nala 
Cart Track 


31 


30 


Trowers 71 


p 


Nala 


27 


UT 


28 
212 


Mokha 


Nala 


211 
213 
219 
218 
214 


Nala 


17712 
17713 


Cart Track 


ס 


Cart Track 


176 /1 
172 
169 
169 
171 

170 
Trowers 258 


ס 


Cart Track 

Nala 


161/2 
243/2 


- 


[ 477 II - CUS 3 ( 11 ) ] 
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9469 17547 : 37497 6, 2002 /07 16 , 1924 
District :- Kutch 


Taluka : - Mundra 


State :- Gujarat 


Name of Village 


Survey No 


Part if Any 


ROU Area 
Ha. | Ar. sq.mt. 


... 


. . 


Mokha 
Contd ... 


244 
246 


Cart Track 


od 


Cart Track 


157 
157 
155 
154 
153 / 1 
153/2 


Cart Track 


152 


150 /2 


Cart Track 


25011 

251 
253 / 2 
253 / 1 
254 / 1 
254 / 2 
254 / 4 

259 
Trowers 258 


Mithi River 


Chhasra 


325 /2 


Nala 


322 / 1 
322 / 2 
323 / 1 
323 /2 
323 / 3 
319 /2 

320 
Trowers 34411 

271 


Cart Track 


263/ 1 
263/ 2 
262 


Cart Track 


133 
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Taluka :- Mundra 


District :- Kutch 


State : - Gujarat 


Name of Village , 


Survey No 


Part if Any 


ROU Area 
Ha . Ar. sq .mt. 


Chhasra 
Contd ... 


134 
136 


Cart Track 


125 / 1 
125 /5 


Nala 


121 
122/ 1 
122 / 2 
122 / 3 
119 
123 
118 / 1 
106 
107 


Road 


Trowers 344 /1 

104 
Trowers 344 / 1 

103 
102 
101 
100 


UDD 


Nala 


95 
96 


93 


92 


Trowers 344 / 1 


97 


Trowers 344 / 

1P 


F No R - 31015 /2 /2002 OR -II ] 
HARISH KUMAR , Under Secy 


[PTT 11 --* 3 (ii )] 


SITET TT TTFT3 : À 6, 2002/ 7 16, 1924 
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# T . T . 1155. - - Ttforek faata grafith , 1947 
( 1947 2417 14 ) FT ETTET 17 T OT À , porady 
सरकार स्टेट बैंक ऑफ इंडिया के प्रबन्धतंत्र के संबद्ध नियो 
जकों और उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
† . 1, Atas cart 71 (HaH HEET iter$21 
13/ 1993 ) FT FTATFT , UTT Porte A FITT IT 
11 /03 / 2002 fra EFT ITI 


and Sub - section 2A of Section 10 of the Industrial 
Disputes Act, 1947 ( The Act for short ) . 
“ Whether the action of the management of State 

Bank of India in trcating Shri Mahesh M . 
Rao , Head Clerk as having retired service 
is legal and justified ? What relief the work 

man is entitled to and from what date ?" 
2 . The necessary facts giving rise for answering this 
reference are as follows : 


( The Bas branch , with the State 


{ 59 .- 12012 /224/ 92- 07 .917 . (at.-I)] 

__ अजय कुमार, डैस्क अधिकारी 
MINISTRY OF LABOUR 
New Delhi, the 11th March , 2002 


The workman , Mr. Mahesh M . Rao , was employed 
as a Head Clerk with the State Bank of India , at its 
Overseas branch , Cuffe Parade, Colaba, Bombay . 
( The Bank for short ) . By the letter dated 13- 5 - 1989 , 
the Bank , informed the workman that he was deemed 
to have been voluntarily , retired for the reason he did 
not give any explanation for his absence for inore than 
90 days consecutively from duty without leave and did 
not resume duty within thirty days from the receipt 
of the last notice dated 1 - 3 - 1989 served on 9 - 3 - 1989. 
It was stated in the letter dated 13 - 5 - 1989, that since 
the workman had not joined duty within thirty days 
from 9 - 3 - 1989, he would be deemed to have retired 
with expiry of notice with effect from 8 -4 - 1989 . It is 
not in dispute that workman received his retiral dues. 
The workman , however , was not satisfied with the 
order intimating him the Bank had treated him to have 
voluntraily retired . He, therefore , raised an Industiral 
Dispute . The reconciliation proceedings failed . A fail 
ure was reported to the Central Government which 
referred the dispute to this tribunal in the terms 
quoted above. 


S . O . 1155 . - In pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award (Ref. No . 
CGIT - 13 / 1993) of the Central Government Industrial 
Tribunal No. 1 , Mumbai as shown in the Annexure in 
the Industrial Dispute between the employers in rela 
tion to the management of State Bank of India and 
their workman , which was received by the Central 
Government on 11- 3 -2002 . 

[No. L - 12012 / 224 /92- IR ( B - I) ] 

AJAY KUMAR , Desk Oficer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . 1, MUMBAI 
PRESENT : 


Shri Justice S. C . Pandey, Presiding Officer . 

Reference No. CGIT- 13 / 1993 
PARTIES : * 


the parties. Conseorkman 
was give his there was 


Employers in relation to the management of State 

Bank of India . 


AND 


3 . The stand taken by the workman before this 
Tribunal in his statement claim inter alia is to the 
following effect. The facts of this case indicated that 
the Bank could not have treated him have voluntarily 
retired in the eyes of law . Consequently, the retire 
ment may be deemed compulsory amounting to re 
trenchment in the eyes of law . He was retired without 
any compensation , and consequently , the order treat 
ing him to have voluntarily retired deserves to be set 
aside . It has been pointed out as a matter of fact, 
amount wihch , there appears to be no dispute between 
the parties the workman was absent from duties from 
16 -8 - 1988 . Consequently , by registered letter dated 
10 - 9 - 1988 the workman was asked to resume the 
duties within three days and give his explantaion . It 
was pleaded in this first notice itself there was inen 
tion of Voluntary retirement ( These pleadings appear 
to be contrary to the text of the notice ) . It was further 
pleaded that on 15 - 11 - 88 another registered letter was 
sent. The workman does not dissule that in letter me 
was asked to report on duty within thirty days of the 
notice. It was mentioned in this notice that he would 
be deemed to have voluntarily retired from service 
after expiry of thirty days and shall be liable to pay 
the Bank salary of one month and allowances in lieu 
of his absence . It was further pleaded that thereafter , 
the woškman received notice dated 1 - 3 - 1989. It is 
admitted in the pleadings of the workman at pages 3 , 
paragraph 2 of his claim statement that the letter was 
titled as unauthorised absence from duty and it was 
stated in the letter that the workman Mr. Rao had 
reported on duty on 6 - 12 -88 for a day and thereafter 
reported on duty on 6 - 12 - 88 for a day and thereafter 
stated that the workman should join duties within 


Their Workmen . 
APPEARANCES : 


For the Management : Shri R . N . Shah , Advocate . 

For the Workman : Ms. Lata Desai, Advocate . 
STATE : Maharashtra . 
Mumbai, dated , the 22nd day of February, 2002 

AWARD 
1. The Central Government has referred the follow 
ing question to be answered by this Tribunal in exercise 
of the powers under clause ( d ) of Sub -scetion ( 1 ) 
967 GI|2002 16 . 
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thirty days and in case he did not do so shall be 10 - 9 - 1988 , 16 - 8 - 1938 and 11- 3 - 1989. She further 
have retired from service after 30 days. It appears argued that services of three notices was niandatory 
from the pleadings of the workman that this notice before a workman could be deemed to have been 
dated 1 - 3 -1989 was not in accordance with the settle retired . It was argued that this was clear from the 
ment as there is no explanation called from the work pleadings and the evidence of representative of the 
man requiring him to give reason for his absence . Bank in cross - examination . It was asserted that the 
Whereby he was deemed have voluntarily retired . The workman was not on unauthorized leave despite the 
other pleadings regarding facts need not detain us admission made by the workman in cross- examination . 
except the mention of the following facts . It is not It was argued that the management s witness deposed 
disputed by him for the reason he had accepted the to the contrary . It was argued that the mental condi 
retrial benefits . The notice dated 13 -5 - 1989 , 6 -6 - 1989 , tion of the workman was such that he could not take 
15 - 9 - 1989 , 27 - 11 - 1989 and host of others have been steps to file application for leave , 
referred to notices. These may not have any bearing 

7 . On the other hand a counter argument was 
on the main dispute in the reference save for the pur 

made on behalf of the Bank by Shri R . N . Shah , 
pose of drawing the inference that the workman is not 

Advocate that the case governed by the clause XVI 
estopped from raising the plea as he has done. This 

of the Bipartite Settlement dated 17th September , 1984 . 
tribunal is not referring to this part of pleadings as 

There was no mention of three notices in that Bipartite 
the plea of estoppel not pressed before the tribunal by 

settlement. It was argued that the workman was in 
the Bank . However, there is further pleadings made by 

the habit of taking teave for long time without autho 
way of amendment in paragraph 5A of the statement 

rization . He would then join for a short period in 
of claim that it was compulsory serve three notices 

order to create a break and then again go on leave . 
before treating the workman to have voluntarily re 

It was argued that in year 1988 the workman appeared 
tired . Since this plea was allowed by my predecessors 

on duty only for 8 days. Previously , he was absent 
even after the arguments were closed it is necessary 

for 690 days . It was further argued that no appli. 
to mention it . 

cation supported by medical certificate was filed before 
4 . This tribunal shall deal with the Statement Claim 

the Bank . The evidence led on behalf of workman 
of the Bank very shortly mentioning only those facts 

is not in respect of the period during which he was 

absent. He specifically relied on notice dated 
which are only relevant for deciding the main con 
troversy in the case . It is stated by the Bank that 

1 - 3 - 1989 for arguing that clause XVI of the Bipartite 
the workman was in the habit of remaining absent 

Settlement was complied with . He prayed that noticel 

order dated 13 - 5 - 1989 holding that the workman 
without any authorization . He had exhausted his leave 

had voluntarily retired be upheld . No other argument 
hy remaining absent from 24 - 12 - 1987 to 5 - 3 - 1988. 
from 14 - 3 - 1988 to 6 - 5 - 1988 and 9 - 5 - 1988 to 

was raised . 
12- 9 - 1988 and was absent from duty on 16 - 8 - 1988 . 

8 . In order to resolve controversy between 
He was served with two notices 

the 
10 - 9 - 1988 and 

parties, it is necessary to refer to clause XVI con 
15 - 11 - 1988 . The workman joined on 6 - 12 - 1988 for 

tained in Memorandun of Settlement dated 17th 
a day and then again remained unauthorisedly absent. 

September 1984 it is reproduced herein ás below : 
The workman was served with a notice dated 10th 
March , 1989 asking him to resume đuties within thirty XVI. VOLUNTARY CESSATION OF EMPLOY 
days failing which it shall be deemed that he had MENT BY THE EMPLOYEES : 
voluntarily retired from service . He was deemed to 

In supersession of clause 2 of the Settlement dated 
have retired with effect from 8 - 4 - 1989 . This act of the 

8th September 1983 the following shall apply : 
Bank was in compliance with Clause XVI of the 
Memorandum of Settlement dated 17th September , Where an employee has not submitted any applica 
1984 . It appears to have þeen pleaded in paragraph tion for leave and absent himself from work for a 
12 of the Statement of the claim that three notices period of 90 or more consecutive days without or 
were sent to the workman in the prescribed form and beyond any leave to his credit or absents himself for 
the last notice was sent on 1 - 3 - 1989 . The workman 90 or more consecutive days beyond the period 
was thereafter deemed io have retired with effect from of leave originally sanctioned or subsequently extended 
8 - 4 - 1999 by notice dated 13 - 5 - 1989 . It is not neces or where there is satisfactory evidence that he has 
sary to refer to other pleadings except that by way taken up employment in India or the management is 
of Additional pleadings filed on 9 - 12 - 1999 it was satisfied that he has 110 present intention of joining 
asserted that the clause XVI of the Bipartite agree duties , the management may at any time thereafter 
ment dated 17 - 9 - 1984 did not provide for services give a notice to the employee s last known address 
of three notices . 

calling upon the employee to report for duty within 

30 days of the notice , stating inter alia , the grounds 
5 . The parties filed affidavits in support of their 

for the management coming to the conclusion that 
respective claims in lieu of examination - in - chief . 

the éặployee has no intention of joining duties and 
Shri Mahesh M . Rao , thc workman , who filed his furnishing necessary evidence, where available . Unless 
affidavit was cross examined . He was permitted to 

the employee reports for dutv within 30 days or unless 
examine Dr.: Ajit Dandekar . The management filed 

he gives an explanation for his absence satisfving the 
the affidavit of Shri A . L . Bhingardeve who was 

management that he has not taken up another emnlov . 
nermitted to be cross-examineri hy the workman . 

ment or avocation and that he has no intention of 
Thereafter the case of the porties was closed . 

not joining duties , the emplover will be deemed to 

have voluntarilv retired from the hank s , service in 
6 . It has been argued by Ms. Lata Desai on behalf of the expiry of the said notice. In the event of the 
the workman that ( 1.71164 XVT of the settlement was employee submitting a satisfactory reply, he shall be 
not complied with by the three notices dated permitted to report for duty thereafter within 30 days 


The parties 
in lieu workman . 


the gives an eihat he has that he 


(art II- - 73 ( ir )] 
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application . In this case if we count his absent froin 
7 - 12 - 1988 to 1 - 3 - 1989, then clause XVI does not 
apply . On the date of notice dated 1 - 3 - 1989 the 
workman was not absent from duty for 90 conseeu 
tive days. Therefore , the management cannot succeed 
by saying that he was absent from the date between 
7 - 12 -1988 to 1 - 3 - 1989 and for this reason alone it 
was entitled to serve notice for voluntary retirement 
dated 13 - 5 - 1989. 


11 . In view of aforesaid matter it is now necessary 
to consider that whether the management can take 
advantage of the two earlier notices. The notice dated 
16th Søptember, 1988 ( Annexure A ) at page 6 of the 
list of document cannot be clearly within clause XVI 
( ibid ) . for the feases it does not invoke that clause . 
It reads as follows : 


from the date of the expiry of the aforesaid notice 
without prejudice to the bank s right to take any action 
under the law or rules of service . 

In case of an employee who has gone abroad , and 
has not submitted any application for leave and absents 
himself for a period of 150 or more consecutive days 
Without or beyond any leave to his credit or absents 
himself for 1.50 or more consecutive days beyond 
the period of leave originally sanctioned or skibse 
quently extended and where the management bas 
reasons to believe that he has no intention of joining 
duties , the management may at any time thereafter 
give a notice to the employee s last known address 
calling upon the employee to report for duty within 
30 days of the notice . Unless the employee reports 
for duty within 30 days or unless he gives an explan :.. 
tion for his absence satisfying the management, the 
employee will be deemed to have voluntarily retired 
from the Bank s service on the expiry of the same 
notice. In the event of the employee submitting a 
satıśtactory reply , he shall be permitted to report for 
duty thereafter within 30 days from the date of the 
expiry of the aforesaid notice without prejudice to 
the bank s right to take any action under the law 
or rules of service." 

9. At this stage , this tribunal may notice the legal 
position regarding the construction of Clause XVI 
Bipartite Settlement. The principles for construing a 
document like that would be the same as in case of 
an enactment. The intention of the parties has to 
be gathered from the words employed by them . There 
is no power to add or subtract. It is also to be 
noted that the consequence of operation of elause XVI 
above is deemed voluntary retirement which results 
in penal consequences to the workman in the sense 
that he is fictionally retired by the operation of clause 
XVI of the Bipartite settlement without his consent. 
Therefore, clause XVI has to be construed strictly 
in the letter and spirit . Not only service of notice 
is mandatory but the manner of service should strictly 
comply with the letter of clause XVI, in every aspect. 
For example , you cannot serve notice prior to 90 
days of consecutive absence and hold that absence 
subsequent to notice shall also be counted for 
reckoning nineiy days. The notice served earlier 
than ninety days cannot ask for explanation regarding 
the conduct subseuent to notice . Nor can it require 
a person to join prior to expiry of consecutive 90 days. 
of absence in terms of clause XVI. The tribunal is 
tirmly of the view that compliance of clause XVI is 
mandatory for the deemed voluntary retirement under 
its terms. The workman is given option to rejoin 
within thirty days of notice or offer an explanation 
when is continuously absent for 90 days. Prior to 
expiry of absence of ninety consecutive days the 
question of operation clause XVI of the Bipartite 
settlement does not arise . It is also mandatory that 
he should be given 30 days for rejoining or offering 
explanation . It is also clear from the last sentence 
of class XVI that even after explanation and rejoining 
the right of the Bank under the law or the rules of 
the service is not destroyed . 


OB : ADM : 88 

16th September, 1988 
Dear Sir, 
UNAUTHORISED ABSENCE FROM DUTY 
It is observed that you are absenting from duty un 
authorisedly since 10th August 1988 . 

3. You are, therefore advised to report for duty 
within 3 days of the receipt of this Memorandum and 
explain the reasons for your absence . 
Yours faithfully , 
DY . GENERAL MANAGER 
It is obvious that it is within 90 days from 10th of 
August and gives only 3 days time. The second 
notice reads as under : 

15th November, 1988 
OB : EST : 89 : 172 
Dear Sir , 
Authorised Absence From Duty . 
Please refer to our letter No. OB : TEST : 38 : 
261 dated the 16th September , 1988 calling upon 
you to report for duty . It is observed that you are 
continuing to be absent from duty since 16th August, 
1988 . 

The above position is highly irregular and in con 
travention of the rules governing your service in the 
Bank . You are , therefore , hereby advised to report 
for duty within 30 days of the date of this Notice . If 
you fail to do so , you will be deemed to have volun 
tarily retired from the service on the expiry of this 
Notice in which case you would also be liable 10 
pay to the Bank one month s pay and allowances in 
licu of the Notice . 
Yours faithfully , 
Dy. General Manager 

The other notice marked as Annexure B dated 
15th November, 1988 does refer to notice 16th 
August, 1988 . It is open to argument that this 
notice was also served after expiry 90 consecutive 


10 . It is aparent from the first part for above 
clause XVI of Memorandum aforesaid (which is 
relevant to our case ) that the emplovee should be 
absent for 90 consecutive days or more without leave 


Bainkarik office exhausted notice dated called 
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days because 90th day expired on 15th November , There is : 10 pleading or proof that this notice dated 
1988 . However , the workman joined within 30 1 - 3 - 1989 was served on 9 - 3 - 1989. That apart the 
days of receipt of this notice on 6 - 12 - 1988 and was workman was not bound to comply with notice dated 
permitted to do so . Therefore , also he would be 1 - 3 - 1989 for the reason on that date 90 consecutive 
deemed to have complied with the requiremem of days had not expired . He could not be asked to 
clause XVI within 30 days. It is also clear from explain the absence of 90 consecutive days with re 
the cross -examination of Shri A . L . Bhrigawde that ference to a notice dateat ) - 3 - 1989, nor could be 
there is provision in the rules for granting extra ordi asked to jon on the pain of voluntary retirement . 
nary leave without pay and the workman had filed This notice cannot be held to be covered by clause 
application for leave from 16th August, 1988 to XVI of the Bipartite settlement. It appears that the 
5 - 12 - 1988 on the ground of illness of his mother . fact that ninetv days had not expired on 1 - 3 - 1989 
The leave application is on record as item No . 3 at was noticed by the Bank authorities. Therefore , in 
page 5 of the documents filed by the Bank . It the order dated 13- 5 - 1989 they have mentioned that 
appcals froni the note on this that leave was treated the notice dated 1 - 3 - 1989 was received by the work 
as unauthorized and explanation was called from man on 9 - 3 - 1989 . Apart from the fact that date 
the workman . However, notice dated 15th Novem of service would not be relevant as held above no 
ber , 1988 was exhausted when the workman joined altempt was made on behalf of the Bank by filing 
the Bank office wiihin 30 days on 6 -12 - 1988. The acknowledgement of receipt of letter that letter was 
Bank had option to proceed against him under the actually received by the workman on 9 - 3 - 1989 . It 
law or the rules by way of departmental action . 

may be noticed that order dated 13 - 5 - 1989 relies on 

notice dated 1 - 3 - 1989 and states that it was served 
12 . Now we come to notice dated 1- 3 -1989 . It 

on 9 - 3 - 1989. There is neither pleading nor proof 
reads as under : 

of the fact of service un 9 -3 - 1989. There is no 
OB : EST : 89 : 172 

presumption that a registered letter sent on 1 - 3 - 1989 
1st March , 1989 

would be delivered on 9 - 3 - 1989 . The workman was 
Dear Sir , 

residing at Bombay ai Linking Road , Khar. The 

notice dated 1 - 3 - 1989 is strictly construed as it 
STAFF AWARD 

resulted in penal consequences . For all these reasons 

onder dated 13 - 5 - 1989 is bad . The bank has failed 
UNAUTHORISED ABSENCE FROM DUTY 

to sustain its case on the basis of notice dated 

1 - 3 - 1989. 
We invite your attention to our letter No. OB : 
EST : 88 : 495 dated 15th November, 1988 , calling 

13 . This tribunal, therefore , comes to the conciu 

sion that the clause XVI of Bipartite agreement 
upon you to report for duty within 30 days of the 
receipt of the Notice and have to advise that you had 

datcd 17th September, 1984 was not complied with 
resumed your duties only for a day i.e . on oth 

before passing the order dated 13th May, 1989 
December , 1988 and 1emaining unauthorisedly ab 

whereby the workmen was deemed to have retired 
sent. Since the 7th December, 1988 . 

voluntarily . The order retiring the workman is in 

valid and can not be justified legally in terms of 
2 . The abovu position is highly irregular and in 

clause XVI of the Bipartite settlement dated 17th 
contravention of the rules governing your services in 

September, 1984 . The legal consequence of ihis 
the Bank . You are , therefore , advised to report for 

award would be that Mr. Mahesh M . Rao shall be 
duty within 30 days of the date of this notice. If 

deemed to be in service with effect from 13th May, 
you fail to do so you will be deemed to have volun 

1989. 
tarily retired from the service of the Bank on the 
expiry of this Notice , in which case you would also 

14 . This is not a case of discharge or dismissal of 
be liable to pay to the Bank one month s pay and 

thc workman as adiritiedly be received retiral bene 
allowances in lieu of the Notice period , failing which 

fiis on the assumpiion that he had voluntarily retired 
the Bank will be constrained to set off the same 

by application of clause XVI ( ibid ) . This tribunal 
against your services dues and any other amount 

Cannot grant further relief to the workman 11A of 
payable to you. 

the Act. This is :101 a case of punishment or ret 

renchment. It is true thai my predecessor had 
Yours faithfully, 

refused interim relief o the workman . Unfortunately , 

for him the matter til to be pending even after 
Dy General Manager 

final arguments were heard on 27 - 1 - 1997. It is his 

Counsel Ms. Lata Desai then sought one adjourn 
The notice dated 1 - 3 - 1989 was drafted even prior ment for amending the Statement of claim of the 
to expiry of 90 consecutive days of absence on the workman . The amendment was of no consequence 
part of workman Shri A . L . Bhingardeve says in as there is no provision for services of three notices. 
paragraph 7 . 

That is how the matter was delayed . The workman 

has not served the Bank since May, 1989. More 
" I say that a final notice dated 1st March , 1989 over , this tribunal ſinds that its order would not be 

was sent to him on the very day by regis final in the sense that the Bank shall not be deprived 
tered post instructing him to report for of its rights to proceed agairst the workman depart 
duty within 30 days from the date of ihe mentally in accordance with law or rules. In case the 
notice and informing him that failing to Bank decides to proceed against the workman depart 
report for duty within 30 days he would he menially it shall be free to pass an appropriate order 
deemed to have voluntarily retired froin regarding the wages to be given to workman in case 
the service on expiry of the notice period .” he is exonerated . At this tribunal declines to grant 
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APPEARANCES : 

Ist party in Person - absent. 


any award in respect of any further relief as conse 
quence of holding that Order / Letter dated 13th May , 
1989 is illegal. The workman shall be deemed be 
in services with effect from that date . It is made 
clear that this award shall not come in the way of 
Bank for taking départmental action . 


IInd party in Personal sent . 


ORDER BEL .JW EX . O -I 


15 . Accordingly , the workman is entitled only to 
relief of the joinstatement as already stated above . 


( Date : 19 - 1 - 2002 ) 


S. C . PANDEY , Presiding Officer 
नई दिल्ली , 13 मार्च, 2002 


The Reference sent for adjudication by Minis :ry of 
Latour to this court. The notice to lind pariy was 
issued to file Statement of claim . 


Till 3 - 10 - 2001 the statement of claim not filed 
therefore the order of statemgnt of claim not filed 
passed on 3- 10 - 2001 . Without statement of claim I 
cannot adjudicate the disputz between parties. Hence 
I have no other alternative to pass following order : 


का . पा . 1156 : - - औद्योगिक विवाद अधिनियम, 1947 
( 1947 का 14) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार सांगली बैंक लिमिटेड के प्रबन्धतंत्र के संबद्ध नियो 
जकों और उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार लेबर कोर्ट , सांगली 
के पंचाट ( संदर्भ संख्या आई . डी . ए . नं . 37/ 98 ) को 
प्रकाशित करती है जो केन्द्रीय सरकार को 11 / 03 / 2002 
को प्राप्त हुआ था । 
[ स . एल .-120 12/ 226/ 97- आई . आर . ( बी .-I) ] 

अजय कमार , डैस्क अधिकारी 


ORDER 


The demand of Ilnd party workman is hereby 

rejected . Reference is disposed of. 

No order as to costs. 
Date : 19 - 1- 2002. 
Sangli . 


V . S . PADALKAR , Presiding Officer 


नई दिल्ली, 13 मार्च, 2002 


New Delhi, the 13th March , 2002 
S . O . 1156. -- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award (Ref. No. 
I. D . A . 37 / 98 ) of the Presiding Officer , Labour Court , 
Sangli as shown in the Annexure in the industrial 
Dispute between the employers in relation to the 

management of Sangli Bank Ltd., and their workman, 
which was received by the Central Government on 
13- 3 - 2002. 

[ No. L -12012 / 226 / 97 -1R ( B - 1) ] 

AJAY KUMAR , Desk Officer 


का . आ . 1157: - - प्रौद्योगिक विवाद अधिनियम, 1947 
( 1947 का 17) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार स्टेट बैंक ऑफ पटियाला के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबन्ध में निदिष्ट 
प्रोद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
कम लेबर कोर्ट , चंडीगढ़ के पंचाट ( संदर्भ संख्या आई . डी . 
नं . 88 / 90 ) को प्रकाशित करती है, जो केन्द्रीय सरकार 
को 11 -03- 0002 को प्राप्त हुआ था । 
[सं . एल . -1 2012/ 85 / 90- आई . आर . ( बी . -1) ] 

अजय कुमार, डैस्क अधिकारी 


ANNEXURE 


BEFORE SHRI V . S . PADALKAR , PRESIDING 

OFFICER, LABOUR COURT , SANGLI 


Reference ( IDA ) No. 3798 
ADJUDICATION 


BETWEEN 


New Delhi , the 13th March, 2002 


The Chairman , 
Sangli Bank Ltd ., Rajwada Chowk , 
Sangli - 416416 . 


. .. 1st party 


AND 


S. O . 1157 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the award ( Ref. 

No. I. D . 88190 ) of the Central Government Indus 
trial Tribunal- cum - Labour Court Chandigarh as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of State 
Bank of Patiala and their workman , which was 
received by the Central Government on 11 - 3 - 2002 . 


The General Secretary, 
Sangli Bank Employees Union , 
Co. Sangli Bank Ltd., 
Phadke naud, 
Pune - 2 . ( 411 002 ) 

.. IInd party. 
In the matter of reinstate with continuity of 

service and full back wages. . . . . 


[ No . L - 12012 / 85 / 90 -IR( B-I ) ] 
AJAY KUMAR , Desk Officer 
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management in place of the applicant. 
workman is not entitled to any relief. 


Thus 


the 


ANNEXURE 
BEFORE SHRI S . M . GUEL , FRESIDING 
OFFICER , CENTRAL GOVT , INDUSTRIAL. 
TRIBUNAL - CUM -LABOUR COURT, 

CHANDIGARH 


4 . Replication was also filed by the workman re 
iterating the claim made in the claim statement , 


5 . Both the parties filed their respective affidavit in 
support of their respective leadings. The witnesses 
of both the parties were cross -examined by each side. 


Case No. I.D . 880190 
Shvji Ram peon through 
General Secretary, 
State Bank of Patiala 
Staff Union , 
3135 Sector 22 - D , 
Chandigarh . 


Applicant. 


Versus 


General Manager (Operation ) , 
State Bank of Patiala , 
The Mall , Patiala . 

. .Management 
APPEARANCES : 

For the workman : Shri Hardjại Singh . 
For the management : Shri N . K . Zakhmi. 

AWARD 


6 . I have heard bo !h the parties and gone through 
the record of the case . The facts of the case are not 
in disputed . It is admitted by both the parties that 
the applicant had worked with the management from 
23- 9 - 1985 to 6 - 10 - 1985 , 10 - 2 - 1987 to 22 - 5 - 1987 and 
from 1- 6 - 87 to 11 -6 - 1987 in different branches of the 
bank . It is thus clear that the workman has not 
put in 240 days of service in one calendar year imme 
diately before his termination . The argument put 
forth by the learned counsel for the workman is that 
many persons have been re-employed after his termi 
nation . No name has been given by the workman 
either in claim statement or in affidavit who has been 
employed by the management after the terminaiton of 
the workman . : 


montuje High Cource in the 


( Passed on 18th of January , 2002 ) 
The Central Govt. vide No. L - 1201218590 - IR 
( B - 3 ) dated 11th July , 1990 has referred the fol 
lowing dispute to this Tribunal for adjudication : 
“ Whether the action of the State Bank of Patiala 

in terminating the services of Shri Shivji, 
peon -cum -frash at their branches Ludhiana 
and Sarabha w .e .f, 12 -6 - 1987 is legal and 
justified ? If not , to what relief the con 
cerned workman is entitled to and from what 

date ?" 
2 . The applicant filed the claim statement stating 
that he worked in Saban Bazar Ludhiana Branch from 
23- 9 -85 to 6 - 10 -85 and 10 - 2 - 1987 to 22 - 5 - 1987. He 
also worked from 1 - 6 - 1987 to 11- 6 - 1987 in Sarabha 
Nagar branch of the bank . His services were termi 
nated thereafter. Large number of persons were em . 
ployed after his termination but he was not given 
re -employment. There was no complaint in his work 
and conduct. Thus the management has violated the 
provisions of Sections 25 - C and H of the I. D . Act, 
1947. The applicant prayed for reinstatement in 
service with full backwages . 

3 . In written statement the preliminary objection 
has been taken that the applicant was engaged for a 
special period and after the expiry of this period his 
services were disengage :i and therefore , it falls within 
the definition of Section 2 ( 00 ) (bb ) of the I. D . Act 
and thus the manageinent has not violated the pro 
visions of 1.D . Act , 1947 . Moreover he has not 
completed 240 days of service in a calendar year 
immediately before his termination of service, so the 
Warkman has no right to claim any reinstatement. The 
period of working as alleged in the claim statement 
has been admitted by the management. It is also 
pleaded that no person was ever engaged by the 


7. The learned counsel for the management has 
argued that since the workman has not completed 240 
days of service during one year immediately before 
his termination and the reference was not made by 
the Ministry for violation of Section 25 - H of the 
I. D . Act 1947 so the reference cannot be adjudicated 
upon and the workman cannot be granted any relief . 
He has relied on the judgement of Hon ble Punjab & 
Haryana High Court reported in F .J. R . Vol. 85 Karnal 
Central Co - operative Bank Ltd . V . Industrial Tribunal 
( F & M ) page 167, Ram Gopal Saini Vs . The Judge 
Labour Court No . 2 Jaipur and others reported in 
Lab . I. C . 610 of Hon ble High Court of Rajasthan . 
In my considered opinion , there is force in the argu 
ments of the learned counsel for the management. It 
is now settled law that the person who has not com 
pleted 240 days of continuous service during one 
calendar year immediately before his termination has 
no industrial right . Moreover the work 
man has not mentioned any name who 
has been employed after his termination . 
In absence of any name not given by the workman , 
it cannot be held that the management has employed 
any person after the termination of the services of the 
workman . Moreover there must be specific reference 
to be referred by the Central Govt. in reference to 
the violation of Section 25 - H of the I. D . Act . In 
absence of the specific reference , the workman is not 
entitled to the benefit of re - employment. 


8 . In view of the above discussion made in the 
earlier paras, there is no merit in the reference , the 
same is rejected and the workman is not entitled to 
any relief. Central Govt. be informed . 
Chandigarh . 


18 - 1 -2002 . 


S . M . GOEL , Presiding Officer 


- 


- 


- - 


- - 


- - 


dustriedument 
1859 of Labout the Indust manager 


of State Bankemployers iure in the court Chandia In 
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Fäžilka Bránch w .e .f. 30th January , 1984 , 

was justitica 7 If not, to what relief the 
ØT. ET . 1158 :- alfita faqte ATA , 1947 

workman is entitled to ? " 
( 1947 T 14 ) T ETTT 17 TAHTOT # Borse 2 . The applicant in the claim statement stated that 
सरकार स्टेट बैंक ऑफ इंडिया के प्रबन्धतंत्र के संबद्ध नियो 

he was appointed as godown keeper by the manage 

ment on 3 - 11 - 1983 against a permanent post and 
जकों और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट his services were terminated on 30 - 1 - 1984 . It is 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण also alleged that after the termination of the services 

of the workman fresh hands were recruited . The 
कम लेबर कोर्ट , चंडीगढ़ के पंचाट ( संदर्भ संख्या आई . डी . 

petition of the manageemnt in recruiting the other 
167/89 ) oft 57 Thomat zat , 77 en 2 Biofita fit person in place of the workman is illegal and un 
11 /03/2002 m štá gur 3771 

justified . He has requested for the reinstatement in 

service with all attendant benefits . 
[21 .989 .- 12012/ 95 /89 913 .577 . ( aft.- I)] 

3. In written statement the respondent has pleaded 
अजय कुमार, डैस्क अधिकारी that the workman was engaged as temporary godown 

keeper at Fazilka branch from 3 - 11 - 1983 to 
New Delhi, the 13th March , 2002 

30 - 1 - 1984 for 89 days and appointment was made 

against temporary seasonal vacancy . Síňce the ap 
S . O . 1158. - In pursdance of Section: 17 of the In 

pointment was for seasonal work and for 89 days , 
dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 

the violation of the provisions of Section 25 - F of 
Government hereby publishes the award (Ref: 

the Act. And the workman deserves no relief from 
No. I. D . 167189 ) of the Central Government In 

the management. 
dustrial Tribunal-cum -Labour Court Chandigårh 

4 . The applicant ilso filed rejoinder reiterating the 
as shown in the Annexure in the Industrial Dispute 

claim made in the claim statement. 
between the employers in relation to the management 
of State Bank of India and their workman , which was 5 . In evidence the applicant filed his own affidavit 
received by the Central Government on 11 - 3 - 2002. which is Ex, W1 reiterating the same facts as claimed 

in claim statement . The respondent filetti affidavit of 
INo. L - 1201295189 -IR (B - 1) ; 

D . K . Kaushal Deputy Manager SBI Zonal Office 
AJAY KUMAR , Desk Officer Punjab as Ex. Mi deposing that the workmän worked 

only for 89 days and he has not completed 240 days 
ANNEXURE 

in one calendar year. 
IN THE COURT OF SHRI M . S. GOEL , PRESI 

6 . I have heard both the parties and have gone 
DING OFFICER , CENTRAL GOVT. INDUSTRIAL through the entire record of the case . 
TRIBUNAL -CUM - LABOUR COURT, 
CHANDIGARH 

7 . The facts of the case are not disputed . It is 

admitted case of the parties that the workmarı had 
Ref . No . I.D . 167189 

put in only 89 days of service w . c.f. 3 -11- 1983 

30 - 1: 1984 as godovni ket pe . The rep. of the work 
Tata Ram 

. .Workman man has argued that many fresh hands were appointed 

by the management after the termination of the 
Versus 

services of the workman . The rep . of workman 
State Bank of India 

. .Management 

and the workman in his affidavit also failed to give 

aný naine of the person so appointed after his termi 
PRESENT : 

natibń. The rep . of the marriagement relied for the 

judgement of Hon ble Punja ! & Haryana High Court 
For the workman : Worknian with his in the case of Karnat Central Coop . Bank Ltd . Karnal 

advocate. 

Vs . Presiding Officer , Labour Court, Rohtak and others 

reported in P . L . R . 1994 ( 1 ) page 311 wherein it 
Fer the Management : V . K . Sharma. 

has been held by the Hon ble High Court 

that industrial worker who do not completed 240 days 
AWARD 

of service have no industrihl right under the Act. 
(Dated : 2-1- 2002) 

More over the workman has failed to point out that 

atly other person was appointed after the termination 
The Central Govt. Minisory of Labour in exer 

of the workman . In my considered opinion , there is 
cise of power conferred on them 

no violation of any provisions of the Act by the 

under Section 
10 ( 1 ) ( D ) and Sub - section 2 - A of Section 10 of the 

management. 
Industrial Disputes Act, 1947 (hereinafter referred 8 . The rep . of the matlagëment has also argued 
to as the act ) , vide their letter No . L - 1201219589 

reference has also not been made by the Govt. of 
I. R . ( B - 3 ) dated 18 - 10 - 89 referred the following In 

India under the violacidit of Section 25 - H of the Act . 
dustrial Dispute to this Tijbujial for adjudication : 

In the above judgement of the Hon ble High Court it 

is also held that since dispute regarding re -employment 
“ Whether thé abtion of the management of hag not been referred to the Labour Court, therefore , 

State Bank of Indix in tcrminating service it could not be adjudicated - upon by the Labour Court , 
of Shri Tota Ram Godown keeper at In view of the above , there is no merit in the above 
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reference . So the action of th : management of State 
Bank of India in terminating the services of Shri Tota 
Ram Godown Keeper at Fazilka Branch w .e .f. 30 - 1 - 84 
is justified and workman is not entitled to any relief. 
Central Govt. be informed . 


and Sub -section 2- A , of section 10 of the Industrial 
Disputes Act, 1947 (hereinafter referred to as the 
act), vide thcir letter No. L -41011 / 24 / 91 -1. R . ( D .U . ) 
Jated 31 - 10 -91 , referral the following Industrial 
di pute to this Tribunal for adjudication :- - 


Chandigarh 
2 - 1 - 2002. 


S . M . GOEL , Presiding Officer 


“ Whether the action of management of Rail 

ways in not posting Shri H . K . Sharma as 
Station Superintendent in the Grade of 
Rs . 2375 - 3500 ( Pre -revised 840 - 1040 ) is 
justified ? If not, what relief the workman 
concerned is entitled to ?" 


Te faroft, 13 # 17 , 2002 


2 . Case repeatedly called . None has put up 
appearance on behalf of the workman despite many 
notices. It appears that workman is not interested 
to pursue with the present reference. In view of 
the above , since the workman is not interested to 
pursue with the present reference , the same is 
rturned to the Central Govt. for want of prosecu 
tion . Central Govt . be informed . 
Chandigarh . 
2 - 1 - 2002 . 


S . M . GOEL , Frojding Officer 


PT . T . 1159:- - Titra faare afarrot , 1947 
( 1947 FT 14 ) f7 OTTT 17 TOT Ă , France 
सरकार नोर्दर्न रेलवे के प्रबन्धतंत्र के संदर्भ के संबद्ध नियोजकों 

और उनके कमकारों के बीच , अनबन्ध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय मरकार औद्योगिक अधिकरण श्रम लेबर 

, TETTE ETC ( 49 # TETT UTE . T . 166 / 91 ) 
FIT Frfor inci , T qorat TT TTF17 11 /03/ 
2002 at TTC CAT TI 
[7 . 17 - 1011 /21/ 91-215 .2. 77 . (a1.-1 ) ] 

अन्य कमार , डैस्क अधिकारी 
New Delhi, the 13th March , 2002 
S .O . 1159 . - ]n pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Cen 
iral Government hereby publishes the awar / (Ref. 
VO . ID . 166 / 91) of the Central Government Industrial 
Tribunal Labour Court, Chandigarh , as shown in the 
Annexure in the Industrial Dispute between the em 
ployers in relation to the management of Northern 
Railway and their workman , which was received by 
the Central Government on 11 - 3 - 2002. 

[No. L -41011 / 24 / 91 - IR (B -1) ] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
IN THE COURT OF SHRI M . S. GOEL , PRESID 
ING OFFICER , CENTRAL GOVT . INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

CHANDIGARH 
(Ref. No. I. D . 166 / 91) 


Te faraft, 15 


, 2002 


FIT . AT, 1160 :- - for farats gafaTH , 1947 
( 1947 Ft 14 ) # TETTT 17 ATT 
सरकार वेस्टर्न रेलवे के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनबन्ध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण कम लेबर 
कोर्ट , जबलपुर के पंचाट ( संदर्भ संख्या सी . जी . आई . टी . 
Da . . . / 149 / 95 ) #19 Sarfara at à , ut 
atirente TATT FT 14 -03- 2002 Fit strea TI 

(81 . 927 .- 41012/ 109/94-976. 917 . ( 7.-1) ] 


अजय कुमार, डैस्क अधिकारी 


New Delhi, the 15th March , 2002 


H . K . Sharma 


. Workman . 


Versus 


. . Management. 


Northern Railway 
PRESENT : 


S . O . 1160 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No . CGIT /LC / R / 14995 ) of the Central 
Government Industrial Tribunal-cum -Labour Court 
Jabalpur, as shown in the Annexure in the Indus 
trial Dispute between the employers in relation to 
the management of Western Railway and their 
workman , which was received by the Central 
Government on 14 - 3 - 2002. 


For the workman : None. 
For the management : P . P . Khorana , 


AWARD 

Dated : 3 -1 -2002 
The Central Govt. Ministry of Labour in exercise of 
the powers conferred on them under section 10 ( 1 ) ( d ) 


[No. 1 -41012 / 109 / 94 - IR (B -1)] 
AJAY KUMAR , Desk Officer 


[* T 11- 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 

COURT, JABALPUR 

Case No . CGIT /LC / R / 149195 
Shri K . M . RAI, Presiding Officer . 
Shri Faruq Ahmed , 
C / o Jeetendra K . Ved , 
General Workmens Union , 
Rly. Qr. 328 - A , 
Post Godhara , 
Gujarat . 

Applicant. 


the enctrom servicficer anangly accept perverse. him . 


Versus 


The Divisional Electrical Engineer , 
Western Railway, 
Near Railway Station , 
Ratlam . 

Non - applicant. 
AWARD 
Passed on this 1st day of March , 2002 


1 . The Government of India , Ministry of Labour 
vide order No. L -41012 / 109 / 94 -IRB .I dated 7 - 8 - 95 
has referred the following dispute for adjudication 
by this tribunal : 


properly . The Enquiry Officer had not considered 
the medical certificates filed by him . The enquiry 
officer wrongly held the charges proved against him . 
The finding of Enquiry Officer is perverse . The 
Disciplinary authority wrongly accepted the report 
of the Enquiry Officer and passed the order of dis 
missal from service on 13 - 1 -92. He was not given 
the enquiry report to subinit his explanation for the 
consideration of disciplinary authority . The enquiry 
was conducted in his absence . In view of all these 
facts, the order of removal from service passed by 
the management against him is bad in law . This 
order deserves to be quashed . He is entitled to 
reinstatement with all back wages . 

4 . The case for management is that the workman 
remained absent from duty without any authority 
w . e.f. 7 - 4 - 90 to 18 - 4 - 90 and 2 -6 - 90 to 13 - 6 - 90 . For 
this misconduct the management issued a chargesheet 
on 25 - 7 - 90 which was received by the worknian on 
26 - 7 - 90 . The enquiry officer was appointed by the 
management to hold the DE against the workmani. 
The workman was given opportunity to put up his 
defence before the Enquiry Officer . He submitted 
his reply on 31 - 7 -90 before the Enquiry Officer and 
denied charges framed against him . On 20 - 11- 90 , 
the Enquiry Officer was appointed and the workman 
was informed to appear before him for participating 
in the enquiry proceedings. Inspite of service of 
notice on him , he deliberately absented himself from 
participating in the enquiry proceedings. The 
Enquiry Officer proceeded exparte against him 
After the completion of Enquiry, the charges were 
found to be proved by the Enquiry Officer . 

The Disciplinary Authority accepted the report 
of enquiry officer and passed the order of removal 
from service on 13 - 1 - 92 . The Departmental En 
quiry was conducted against the workman in a just 
and proper manner . The workman was given ample 
opportunity to defend his case . The order of remo 
val from service passed by the management is just 
and proper and does not require any interference . The 
workman is not entitled to reinstatement with back 
wages as claimed by him . 

5 . The following issues arise for decision in this 
case and my findings thereon are noted herein 
after : 
1. Whether the DE conducted by the managed 

ment against the workman is just and 

proper ? 
2 . Whether the order of dismissal passed by the 

management against the workman on 

13 - 1 - 92 is just and proper ? 
3 . Whether the workman is entitled to reinstate 
ment with back wages ? 

Relief and costs ? 


“ Whether the action of the management of 

Divisional Electric Engineer (TPO ) West 
ern Railway , Ratlam in terminating the 
services of Shri Faruq Ahmed w . e. f. 
13 - 1 - 92 is justified or not ? If not, what 
rleief the workman is entitled for ?” 


2 . The case for the workman is that he had put 
in years continuous service in Western Railway, 
Ratlam division as permanent electrical Khalasi. He 
was wrongly chargesheeted on 25 - 7 -90 on the allega 
tions of unauthorised absence from 7 - 4 - 90 to 18 - 4 -90 
and from 2 -6 - 90 to 30 -6 - 90 . He had submitted 
medical certificate for both periods from a qualified 
private medical practitioner duly countersigned by 
the Western Railway , Medical Officer . After 18 - 4 -90 , 
he had resumed his duty at Ratlam . Thereafter he 
had taken leave to visit his native place Godhra . On 
completion of his period of leave, he was returning 
from Godhra to Ratlam on 2 -6 -90 but he could not 
reach Ratlam as both up and down lines were 
blocked due to Railway accident between Morwani 
and Bildi. He informed his superior officer regard 
ing his inability to attend duty due to said accident. 
He returned to Godhra and fell ill. He was under 
the treatment of private doctor at Godhra w .e . f. 
25 - 5 - 90 to 4 - 7 -91. He had sent the medical certi 
ficate duly countersigned by the Railway doctor to 
his immediate officer før sanctioning the leave . 

3 . The workman further alleges that the De was 
conducted against him by the management in a 
biased manner . The Enquiry Officer had not acted 
prorerly in discharging his duty as Enquiry Officer. 
He gave a tinding for the period of abesnce which 
was not the subject matter of enquiry . No proper 
opportunity was given to him to defend his case 

967 GI/2002 - 17 , 


Eriquirthe Perusal issues No. osts 


to 
pubby 
thenotice 
.ceediana 
del 
DF, 


On the perusal of De papers , it appears that the 
Enquiry Officer had given ample opportunity to the 
workman to put up his defence properly . It has 
been .admitted by the workman in his statement that 
inspite of service of notice on him he did not partici 
pate in the Enquiry Proceedings. This very state 
ment goes to show that he had deliberately absented 
himself from participating in the DE . It was his 
duty to appear before the Enquiry Officer to prove 


hime goes to shquiry Proc on him hes state 
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his defence . He fuiled to do so . He could have 
. ersily put up his defence regarding his illness before 
the Enquiry Oficer in respect to the period of his 
absence from duty . He failed to produce the medi 
cal certificates also before the Enquiry Officer for 
consideration . He could have been easily approa 
ched the Enquiry Officer to get the relevant medical 
certificates produced from the management, if he had at 
all submitted the same in the office of his superior 
officer . This in action of the workinan goes to show 
that neither he was sick during the period of his ab 
sence from duty nor there was any such circumstance 
which prevented him from attending his duty . 

7 . In view of the facts stated above , it has been 
amply established that the workman was given ade 
quate opportunity by the Enquiry Officer to prove his 
defence . It was the workman who did not hink it 
proper to avail off this opportunity . It is therefore 
held that the DE conducted against the workman is 
just and proper. Issue No. 1 is answered accordingly . 

8 . Issue No. 2 : 


41. 7 . 1161.- fi fit mifit ,1, 1947 
( 1947 T 14 ) ETT 17 WATT # , Girait 
सरकार वेस्टर्न रेलवे के प्रबन्धतंत्र के मंबद्ध नियोजकों और 
उनके कर्मकार के बीच , अनबन्ध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , कम - लेबर 
FITÈ , 478197 TETE ( FICK UT I. JITATS . . 
IT . FT . / 13 . /244 /97 ) $ 1 taipf in Fiat 77 
efirent TETT TT 14- 03 - 2002 TT 917E ITI 
571. 57 .- 41012 /158 /96-476 .1717 . (at -1)] 

अजय कुमार, डैस्क अधिकारी 
New Delhi, the 15h March , 2002 
S . O . 1161.- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Ceniral Government rechy publishes the award 
(Ref. No . CGITILCR 244197 ) of the Central Gov 
ernment Industrial Tribunal- cum -Labour Court , 
Jabalpur as slown in the Annexure in the Industrial 
Dispute between the cmoyirs in relation to the 
Dianagement CR Wistern Railway and their work 
man , which was received by the Central Government 
on 14 - 3 - 2002 . 


It wil off thisucted 
against 


From the enquiry papers, it appears that the En 
quiry Officer has considered the entire facts and 
evidence on record available to him during the en 

quiry proceedings . The enquiry Report does not appear 
to be perverse . The Enquiry Officer has reasonably 
considered and given his finding based on the material 
available to him . At the same time this court cannot 
sit as a court of appeal over the order of Disciplinary 
Authority . The report of Enquiry Officer does not 
suffer from any legal infirmity . 


IN ). L -4101215896 -IR ( B - 1) ] 

AJAY KUMAR , Desk Officer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, JABALPUR 


9 . The punishment of removal from service as 
given by the management on the basis of report sub 
mitted by the Enquiry Officer does not appear to be 
improper. The charges have been held to he proved 
against the workman . To remain absent from duty 
without any legal authority is a serious misconduct . 
Such type of negligent workers donot deserve any 
sympathy in the present circumstances. It has be 
come a fashion to remain absent from duty on some 
pretext or other after getting employment in a public 
sector . Such activity must be curhed . Taking all 
these facts into circumstances, I find that the punish 
ment of removal from service awarded by the 
- management against the workman is just and proper . 
T* Ines not require any intereference in this case . 


Tasz N COUTLC R 244 97 
Presiding Oficer.- Shri K . M . Rai. 
Shri Manna 7 - a 
Ex , Gangn .. 17 
Western R l.vay Bamani. Siation , 
Hon . Secy , GW U0: 03 . 
Sinduri Mataa Der -than . 
ST Nagar, 
PO . Godhra. 


Applicant 


This issue is answered accordingly . 


Versus 


4. On there has rightly fee w .e.f. 


The Divisional Railivay Manager, 
Vos ern Railway. 
Railway Station , 
Ra:1:17 . 

AVARD 


. .Non -applicant 


10 . Issue No . 3 . — In view of my findings given on 
Issue Nos . 1 and 2 , the workman is not entitled to re 
instatement with back wages . 

11 . Issue No. 4 . - On the reasons stated above , it 
is held that the management has rightly terminated 
the services of workman Shri Faruq Ahmed w .e. f. 
13 - 1 - 92 . The workman is not entitled to reinstate 
ment with back wages and other consequential benefits 
as claimed by him . His dismissal from service is just 
and proper. 

12 . The reference is ansivered in favour of the man 
agement and against the workman , 

13 . Copy of the award he sent to the Government 
of India , Ministry of Labour as per rules . 

K . M . RAI, Presiding Officer 


Passer! on tii: Ist day of March , 2002 
1 The Cayraqment of India , Ministry of Labour 
picke Crdor No . 1.-. !01 ! 158196 - IR ( B ) dt. 19 - 9 - 97 
1: 29 recerred ih folligo disnute for adjudication 
hy this tribunal 


" \ Vhether the ci sinf the management of 

Railway Manner. Western Railway, 
Ratlam in terriiuring the services of Shri 


(Fil - 53 ( 11 ) 


Tiga 4.1 1948 : 07 6, 20u zja 16, 1924 
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Manna Jhera , Ex, Gangman vide order 
dt. 11 - 2 - 94 is legal and justified ? If not, 
what relief the workman is entitled to ?” 


4 . The following issues have been framed in this 
case and my findings thereon are noted hereinafter: 
1 . Whether the DE conducted by the manage 

ment against the workman is just and pro 


per ? 


Wheimur the order of dismissal from service 
passed by the inanagement against the 
workman on 11- 2 - 94 is legal ? 


man in enquiry prope in his presencofficer 


2 . The case for thy workman is tha: he had put 
in 32 years of continuous service in the Western 
Railway, Ratlam Division as Gangman . He is illi 
terate and does not know how to read and write . 
His mother tongue is Gujarati , he was isued a charge 
sheet in the year 1992 for being unauthorised absent 
from duty w .e .f. 3 - 9 -91 to 23- 1 - 92 . He was suffer 
ing from serious allment during the said period and 
was being treated by a qualified private medical prac 
titioner. He had intimated the gang jamadar regard 
ing his serious allment. The Gang Jamadar did not 
communicate the same to the PW1 for needful action . 
The inanagement had decided to hold DE against 
him . He had participated in the enquiry proceed 
ings. The Enquiry Officer did not here him properly 
during the enquiry proceedings. Every thing 
was conducted in Hindi which was not followed by 
the workman . The Enquiry Officer did not act in a 
fair and just manner while conducting the enquiry 
proceedings . He was not given adequate opportu 
nity to prove his defence before him . The enquiry 
Officer wrongly held ihe charges proved against him . 
He was not given the report of enquiry officer in 
explain the circumstances to the Disciplinary Autho 
rity . The Enquiry Officer had not applied his mind 
in holding the charges proved against him . The 
Disciplinary Authority wrongly relied on the report 
of the enquiry officer and passed the order of dismis 
sal from service against him on 11 - 2 - 94 . This order 
deserves to be quashed . He is entitled to reinstate 
ment with all back wages . - 

3 . The case for the management is that the work 
man was employed as gangman on 28 - 4 -67. He 
remained in employmant for the period of 27 years. 
He remained absent from duty without authority on 
various dates . He deliberately absented himself from 
duty W .c . f. 3 - 9 -91 to 23 - 1 - 92 , 10 - 2 - 92 to 15 - 5 - 92 
and 21 - 5 - 92 to 3 - 9 - 93 without any authority. For 
this misconduct, a chargesheet was framed against 
him and DE was decided to bs conducted . The work 
man fully understands Hindi, he had participated in 
the enquiry procecdings and he was given ample 
opportunity to defend his case before the Enquiry 
Otlicer. He was supplied the copy of the report of 
Enquiry Officer before passing the order of dismissal 
from service . The workman had never submitted 
any medical certificate to the competent authority for 
sanctioning the leave as claimed by him . He never 
mentioned the name of Gang Jamadar to whom he 
had communicated the facts of his illness. He also 
did not file any medical certificate before the Enquiry 
Officer to prove his defence. The Enquiry Officer 
conducted the DE’ in a just and fair manner by giving 
adequate opportunity to the workman to defend his 
case properly . The finding of the Enquiry Officer 
is based on the facts and evidence available on record . 
His report does not suffer from any perversity. The 
order of disinissal from service passed by the mana 
gement, against the workman is perfectly legal and 
does not require any interference . Thic workman is 
uci entitled Dany Iclief us chained by hum . 


Whether the work man is entitled to rein 

statement with back wages ? 
4. Relief and costs ? 
5 . Issue No. 1 . - it huis been specifically admitted 
by tile workman in his sialement of claim that he had 
participated in the enquiry proceedings and the en 
quiry was conducted against him in his presence . He 
has not buen able :o show that the Enquiry Officer 
had not given nin the adequate opportunity to 
put up his defence before him properly . He had also 
been given the copy of enquiry report by the mana 
gemeni. Ii has not been proved that the workman 
dces not understand Hindi. It was his duty to 
produce medical certificate before the Enquiry Officer 
lo prove that he remained absent from duty on 
account of serious illness. He could have also exa 
mined Jamadar to prove his contention . He did 
not think it proper to examine the said Jamadar 
before Enquiry Oficer to prove the fact of illness 
during the relevant period . The reasons are best 
known io the workman only. Taking all these facts 
into consideration . It is held that the enquiry has 
been conducted against the workman in a just and 
proper manner. Issue No. 1 is answered accordingly . 

6 . Issue No. 2 and 3 . - - The enquiry officer had 
held the charges proved against the workman after 
considering all the relevant material available on 
record . His finding does not suifer from any perver 
sity . The workman has not been given any cogent 
reason to discard the report of enquiry officer in which 
the charges have been proved against him . The 
Disciplinary Authority accepted this report and pass 
ed the order o : dismissal from service w .. e .f. 11 - 2 - 94 . 
The workman deliberately absented himself from 
du . y without any lawful cuthority . He also could 
not prove that due to serious illness he was not able 
to join his duts during the relevant period . No 
employez can be allowed to remain absent from duty 
without getting leave properly sanctioned by the 
competent authority . The workman chose to remain 
absent from duty without getting his leave sanctioned 
from the competent authority . The workman s choice 
to remain absent from duty without getting his leave 
sanctioned from the competent authority is unjusti 
fied . It shows his clear negligence towards his duty . 
Such action of any worker amounts to serious mis 
conduci. In such a circumstances, no leniency can 
bs shown in respect to imposilion of punishment re 
garding the charges found proved against the work 
man . In the present day, it has become common 
practice 1o remain absent from duty in public sector 
on some pietext or other which is highly objection 
able . Such workers do not deserve to be retained 
in servic : at all. Taking all these facts into consi 
deration . I find that the order of termination passed 
by the manageinent against the workman on 11- 2 -94 
is perfacily jus; and proper in the circumstances of 
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..12 casc . The workman is not entitled to reinstate 
ment with back wages and cther monetary benefits 
as claimed by him . Issues No. 2 and 3 are answered 
accordingly . 


CGIT -TUM -LABOUR COURT, BANGALORE 

C.R . No. 97 / 98 
I PARTY 

II PARTY 
Sri R . K . Sagargol, 

The Assistant General 
S / o Shri Kadappa, 

Manager (Personnel), 
Rudraswamypeth , 

State Bank of India . 
Jamkhandi (PO ) 

Head Office , 
Bijapur (Dist.)- 586101 

St. Marks Road , 
Advocate - K . V . Sathyanarayana Bangalore -560009 


7 . Issue No . 4 . - On the reasons stated above it is 
held that the order of dismissal from service passed 
by the management on 11- 2 - 94 against the workman 
is perfectly just ind legal. The workman is not en 
tiiled to reinstatement with back wages as claimed 
by hini. 

8 . The reference is accordingly answered in favour 
of the management and against the workman . 

9 . Copy of the award be sent to the Government 
of India , Ministry of Labour as per rules. 

K . M . RAI, Presiding Officer 
The facut, 15 # TH, 2002 


Advocate - Ashok .. B . Patil. 


AWARD 


1 . The Central Government by exercising the 
powers conferred by clause ( d ) of Sub -section ( 2A ) of 
the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide order No. 12012 / 74 / 
98 / IR (B - I) dated 13th November, 1998 for ad 
judication on the following schedule : 

SCHEDULE 


# T . T . 1162.- - ErifoFai Fagt farta , 1947 
( 1947 T 14 ) 7 TTT 17 THTU Ħ , etoriale 
सरकार स्टेट बैंक ऑफ इंडिया के प्रबन्ध तंत्र के संबद्ध नियो 
जकों और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
कम लेबर कोर्ट , बंगलौर के पंचाट ( संदर्भ संख्या सी . आर . 
97 / 98 ) opit Testa cat , 31 First TATT at 
14 -03- 2002 87 ara ATT! 
[#1. 924 .- 12012174 / 98-075 . 972 . (21. 1) ] 

अजय कुमार , डैस्क अधिकारी 


New Delhi, the 15th March , 2002 


“ Whether the action of the management of 

State Bank of India in terminating the 
services of Shri Revanappa Kadappa 
Sagargol is legal and justified ? If not to 

what relief the workman is entitled ? ” 
2 . The 1st Party was working with the 2nd Party , 
His services were terminated and therefore , Indus 
trial Dispute is raised . 

3 . Parties appeared and filed Claim Statement and 
Counter respectively . 

4 . The case of the 1st Party in brief is as 
follows : 

5 . The case of the 1st Party is that he was appoin 
ted by the 2nd Party Management as a Sweeper 
cum -Messenger on daily wages during March , 1982 
and was continued as such up till 1984 and again 
thereafter he was appointed as Sweeper- cum -Messen 
ger w . e . f. March 1990 and continuously he was 
allowed to work up to 31 - 1 - 1994 and thereafter, the 
management has refused work . The Management 
refused work w . e.f. 31 - 1 - 1994 . The action of the 
management is not correct. 


S . O . 1162. - - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the 
Central Government hereby publishes the award 

(Ref. No . C . R . No . 97 / 98 ) of the Central Govern 
ment Industrial Tribunal-cum - Labour Court 
Bangalore , as shown in the Annexure in the Indus 
trial Dispute between the employers in relation to 
the management of State Bank of India and their 
workman , which was received by the Central Govern 
ment on 14 - 3 - 2002 . 


No. L - 12012 / 74 / 98 - IR ( B - 1)] 
AJAY KUMAR , Desk Officer 


ANNEXURE 


6 . It is the further case of the 1st Party that 
the 2nd Party management is in the habit of conti 
nuing to give job only one day or two days in a 
month , though , virtually , he has been terminated 
from the services w .e. f. 31 - 1 - 1994 . The workman 
with the hope of getting absorbed , continued in the 
bank services but the management has not regulari 
sed his services. He belongs to Schedule Caste 
Conimunity and studied up to 9th Standard . 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, " SHRAM SADAN " 


III MAIN , III CROSS, I PHASE , TUMKUR 
ROAD , YESHWANTHPUR , BANGALORE 

Dated : 5th March , 2002 
PRESENT : 


7 . It is his further case that he worked for more 
than 240 days during many years in between viz . 
366 days during 1992 ard 356 days during 1993. 
He was discharging permanent nature of duties. 
Refusal of work tantamount to retrenchment as 
defined under Section 2 ( 00 ) of the Industrial Disputes 
Act, 1947. The management has not coniplied with 


Hon ble Shri V . N . Kulkarni, B .Com ., LLB .. 
Presiding Officer; 


[STII 


Toya : 


· 3459 


3 ( ii ) ] 


6 , 2002159 16 , 1924 


the mandatory requirements under Section 25 F 
clauses ( a ) and ( b ) of the Industrial Disputes Act. 
1947 . Further the action of the management is in 
violation of Section 25 N as Chapter VB of the 
Industrial Disputes Act is applicable to the 2nd Parties 
management . The action is illegal. The workman 
for these reasons and for some other reasons has 
prayed to pass the award in his favour . 

8 . Management appeared and filed Counter . The 
case of the management in brief is as under : 

9 . It is true that the 1st Party has served in the 
Bank as a Sweeper - cum -Messenger since 1982 at 
intermittent periods. The nature of employmt?lt is 
purely of a temporary nature and such appointment 
in the bank is governed accordingly by the Bi-partite 
settlement dated 17th November, 1987 . Whenever 
the dispute is raised it should be in terms of the 
settlement, 


man and he is not entitled for any relief . They 
have not terminated the services of the 1st 
Party . He has also given evidence about 
Bipartite Settlement and two agreements . 

14 . He further said that there were cate 
gorization according to the agreement. He 
further says that who ever has worked for 
240 days, they were given A Category and 
the period was from 1 - 7 -75 to 31- 12 -87. The 
date was extended up to 31- 7 -88 . He says 
that the 1st Party was not in any category . 

15 . In his cross examination MW2 has 
said that ist Party has worked from 1982 to 
1990 at two places in Bagalkot and Jamkhandi. 


10 . It is the further case of the management that 
the settlement dated 17th November, 1987 provided 
for categorization of temporary employees working in 
the bank into A , B and C categories and also pro 
vided an opportunity for absorption in the services 
of the Bank after holding an interview . The criteria 
is to consider the length of temporary services etc . 
as stated in para 2 of the Counter. The Claim of the 
1st Party workman is not maintainable . 


16 . Against this workman gave detailed evi 
dence in support of his case . He says that 
he has worked from 1982 to 1994 at two places 
i.e . Jamkhandi and Bagalkot. He says that 
he worked from 1982 to 1983 and again in 
1990 . He has given detailed dates of having 
worked in the bank . He has filed documents . 
He is cross examined but nothing is elicited 
from his cross examination to disbelieve his 
evidence . 

17 . I have heard the arguments of both 
sides. I have perused all the documents filed 
by the parties . The workman has filed some 
extracts in order to establish that he worked 
with the bank in 1982 , 1983, 1990 and 1991. 
He has also filed certain certificates given by 
the respective Branch Managers and according 
to these certifificates the workman has work 
ed for number of days given in the certificates . 
According to one certificate, it is clear that he 
has worked as Temporary Sweeper cum 
Messenger on full scale wages at Bagalkot 
Branch . 


11. It is the further case of the management that 
as a result of the Bipartite Settlement dated 30th 
July , 1986 the panel of temporary employees that 
was prepared in accordance with the aforesaid 
settlement dated 17th November, 1987 would be 
made use of for permanent appointment in the Bank 
against vacancies arising during the year 1994 , 1995 
and up to December 1996 where after the said 
panels would lapse . Without prejudice to what is 
stated above, the reference can only be sorted out in 
accordance with the new norms to be settled , for 
absorption of such ex - temporary employees as the 
first party , in the subsequent settlements to come, if 
so provided for. The 2nd Party for these reasons 
and for some other reasons has prayed to reject the 
reference . 


. 


12 . It is seen from the records that 
management examined one Mr. Y . R . Shapur , 
the Chief Manager . His evidence is that the 
1st Party workman has worked in the 2nd 
Party bank at Bagalkot from 1991 to 1994 as 
a Temporary Sweeper -cum -Messenger . He 
was asked to work in the leave vacancies. He 
savs that he has no idea of his working in the 
said bank earlier to 1991. It anpears the 
case was adjourned for further examination 
and thereafter the management could not keep 
him present. 

13 . The management examined . one 
Shivanand G . Thiigadi, Manager, Hubli . His 
evidence is that the workman was working as 
Temporary Sweeper - cum -Messengar. No 
Appointrant Order was giveli 0 the worl: 


18 . We are having one letter which says 
that the workman has worked temporarily 
during 1991 and he was deputed to work at 
Bagalkot Branch . If we consider all these 
certificates it is abundantly clear that this 
workman has worked for vears together and his 
services were taken by the respective 
Branch Managers . 

19 . Of course workman has said in this 
cross examination that no appointment order 
was given , but that itself is not sufficient to 
say that the workman has not worked for num 
ber of days claimed by him . 


20 . MW2 has categorically stated in his 
crocs nyamination that Ist party workman 
wor! ! from 1992 to 1990 at place i.e . 
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Babalkot and Jamkhandi. This cross examina 
tion of MW2 is sufficient to say that for a 
long period as contended by the workman he 
has worked with the bank . 

21. MW - 1 has stated that the case of the 
workman does not fall under any category 
and he is not entitled to permanent job . To 
believe this the management has filed any 
documents . On the other hand the 1st Party 
has filed extracts and also certificates given by 
the Branch Managers of the 2nd Party Bank 
to the effect that he has worked for many year 
with the Bank . 


FRI 92 914 1993 ) 27 09861ferat at leji 
Storsta ti fit 14 -03- 2002 at 9147 Tari 
{ . 27 - 12012 / 39 / 88 - -II ( 9 ) T . T . (at-1 ) ] 

अजय कुमार, डैस्क अधिकारी 
New Delhi, the 15th March , 2002 
S . O . 1163. - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award (Ref. No . 
92 of 1993 ) of the Central Government Industrial 
Tribunal No . 1, Dhanbad as shown in the Annexurc 
in the Industrial Dispute between the employers in 
relation to the management of State Bank of Bikaner 
and Jaipur and their workman , which was received by 
the Central Government on 14 - 3 - 2002 . 

No. L - 12012 / 39 / 88 - D - II ( A ) /IR ( B -1) i 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . I, DHANBAD 
In the matter of a reference under Section 10 ( 1 ) (d ) 
(2A ) of the Industrial Disputes Act, 1947 

Reference No. 92 of 1993 
PARTIES : 
Employers in relation to the management of State 
Bank of Bikaner and Jaipur . 

AND 
Their Workmen . 


22 . The management has filed settlement. 
According to this settlement the temporary 
workman has to be regularised . In the instant 
case it is not in dispute that the workman has 
worked continuously from 1982 , 1983 , 1990 
and 1.991 . Therefore it is clear that he can 
be considered for regularization . 


23 . I have given my best consideration to 
the material before me and I am of the 
opinion that the case of the workman can 
be considered by the management for re 
gularization if he fulfills all the necessary con 
ditions required for regularization . Accord 
ingly, I proceed to pass the following Order; 


PRESENT : 


Shri S . H . Kazmi, Presiding Officer. 


ORDER 


The reference is partly allowed . The 
management is directed to regularize the ser 
vices of the workman if he fulfills the neces 
sary conditions required for regularization in 
terms of settlement and other rules . No other 
benefits are awarded . 

( Dictated to PA transcribed by her correct 
ed and signed by me on 5th March , 2002 ) . 

V . N . KULKARNI, Presiding Officer 


APPEARANCES : . 
For the Employers : Shri B . K . Mukherjee , 

Advocate . 
For the Workman : Shri R . N . Ganguly , Advocate . 
STATE : Bihar. 

INDUSTRY : Banking . 
Dated , the Ist March , 2002 


AWARD 


By Order No. L - 12012 / 39 / 88 - D .1I( A ) /IR .B .I 
dated 26 - 8 - 1993 the Central Government in the Minis 
try of Labour has, in exercise of the powers conferred 
by clause ( d ) of Sub -section ( 1 ) and Sub - section 
(2A ) of Section 10 of the Industrial Disputes Act, 
1947 , referred the following dispute for adjudication 
to this Tribunal : 


75 fart. 15 Ara , 2002 
FT. T . 1163.- T TETT faata ufafa27an , 
1947 ( 19 17 14) T TT 17 PHUTH 
केन्द्रीय सरकार स्टेट बैंक ऑफ बीकानेर एण्ड जयपुर के 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनबंध में निदिष्ट प्रोद्योगिक विवाद में केन्द्रीय सरकार 
gtaifte afatitur . 1, 197? Ť 7 ( 


" Whether the action of the management of State 

Bank of Bikaner and Jaipur in terminating 
the services of Shri Sudha Ratan Singh , ex 
employee at R - Block branch . Patna w . e .f. 
7 - 3 -85 is legal or justified If not to what 
relier ihe workman is entitled to , 


E 


D 


O 


18, 1921 " : 


. 


: . 351: 


2 . Briefly stated , the case or claim of the concerned 
workman is that he was appointed on 17 - 12 - 1984 as 
Clerk -cum -Cashier and his service was terminated 
w . e .f. 7 - 3 - 1985 . It has further been stated that he was 
appointed against permanent vacancy on permanent 
basis although he was wrongly described as temporary 
workman . It is said that he was selected after holding 
proper test as regards suitability and competency for 
the job on which he was appointed and the manage 
ment was fully satisfied with his performance but even 
then the management terminated his service on account 
of the policy decision of the management to recruit 
workman describing him as temporary and terminat 
ing his service before completion of 90 days of at 
tendance so that the management would not be requir 
ed to make him permanent. It has also been said that 
before terminating the service of the concerned work 
man the management did not prepare or publish senio 
rity list of clerks and /or clerk -cum - cashier as required 
by Rule 77 of the Industrial Disputes ( Central) Rules, 
1957, and further principle of “ last come first go " as 
provided under Section 25 ( G ) of the Industrial Dis . 
putes Act was also not followed before taking such 
action . Further it has been said that before terminating 
the service the management did not give 14 days notice 
or wages in lieu thereof under para 522 ( 4 ) of Shastri 
Award . Further , the claim is that after termination 
of service of the concerned workman fresh persons , 
were appointed but no notice was given under register 
ed cover to the concerned workman as provided under 
Rule 78 of the Industrial Disputes (Central) Rules . 
1957. Subsequently it is said that industrial dispute 
was raised and conciliation was initiated , but due to 
adamant attitude of the management conciliation pro 
ceeding ended in failure whereafter the dispute was 
referred to this Tribunal for adjudication , only upon 
the direction made by the Hon ble High Court in its 
writ jurisdiction . It is also the case that the manage 
ment did not give notice to the concernert workman 
in the prescribed manner as required under Industrial 
Disputes Act, 1947 although it was mandatory to give 
notice to the retrenched employee individually under 
registered cover and as such the action of the manage 
ment in terminating the service of the concernant work 
man is illegal , arbitrary , mala fide and also violative 
of Articles 14 and 16 of the Constitution of India . 
Further it has been said that the action of the manage 
ment amounts to unfair labour practice also as per 
Schedule V of the Industrial Disputes Act, 1947 . 
The termination of service of the concerned workman . 
as per the claim , is, in fact, retrenchment as defined 
under Section 2 ( 00 ) of the Tudustrial Disputes Act , 
1947 and non - compliance of Rule 77 of the Industrial 
Disputes ( Central) Rules makes the termination illegal 
and void , Lastly , it has been said that the workman 
is entitled for reinstatement with all consequential 
benefits , 


automatically on expiry of the contractual period . 
Further , according to the management, automatic ces 
sation of service after expiry of stipulated period does 
- not constitute retrenchment and is , therefore , outside 
the purview of Chapter ·VA of the Industrial Disputes 
Act, 1947. It has also been stated that such termina 
tion of service as a result of non - renewal of the con 
tract has been excluded from the definition of ‘ retrench 
ment under Section 2 ( 00 ) (bb ) of the Industrial Dis 
· putes Act and so there is no justifiable claim as raised 

which can be adjudicated by the Tribuna !. Further , 
the case is that the concerned workman admittedly 
has not completed 240 days attendance in a year and 
has not completed one year s continuous service within 
the meaning of Section 25 - B of the Industrial Disputes 
Act and further the provision of Sections 25 - G and 
- 25 - H of the Industrial Disputes Act have no applica 
tion as those relate to retrenchment whereas in the 
case of the concerned workman there is no question of 
any retrenchment at all . It is also the case that the 
concerned workman was never appointed on regular 
basis rather he was engaged for a specified period . 
For the regular appointment, it is said , there is set 
procedure in the Bank i.e . recruitment through Bank 
ing Service Recruitment Boar:). 

While making parawise cominents to the written 
statement filed on behalf of the workman also while 
controverting or dening several claims raised by the 
concerned workman , it was reiterated that the con 
cerned workman was appointed purely on temporary 
basis for 80 days from 17 - 12 -84 to 6 - 3 -85 as Clerk 
and on expiry of 6 - 3 - 35 the service of the concerned 
workman was automatically terminated . It has also 
been asserted that the concerned workman was never 
appointed against permanent post and he was appoint 
ed purely on temporary basis to cope up with exigency 
situation on account of sudden increase of work and / or 
as leave substitute and /or for extra contractual work 
of non -recurring mode . It has also been averred that 
considering the nature of engagement of the concerah 
ed workman there is no application of prozision of 
*para 522 ( 4 ) of Sastri Award as well. It has also been 
denied that any fresh hands were appointed by the 
Bank in place of the concerned workman . As regards 
the number of few cases which have been ſurnished 
by stating that those were also similar disputes in which 
adjudication has been made in favour of the workman , 
it has been renlied that those matters are will sub 
iudice either before Hon ble Supreme Court or before 
Hon ble Allahabad High Court . As such , accordinn 
to the management, those are of no hely to the 
concerned workman . 

In rejoinder filed to the written statemant of the 
management the concerned workman while controvert . 
ing several statements have reiterated his earlier stands 
taken in his written statement and has erohatically 
claimed that in fact he was retrenched and so there 
is no question of any anplication of provision of Ser . 
tion 2 (00 ) ( bb ) of the Industrial Disrutr s Act, 1947 . 


3 . The management on the other hand , apart from 
raising several technical inntinns have come 
out with the case , as discloset in its 
written statement, that the concerned work 
man was annointed in art .hoc vacancy and 
purely on temnorary basis and was not anpointed for 
regular kind of duty . It has also been verred that the 
concerned workman was appointed for the specific 
period as per contract and his service came to an end 


4 . From the aforesaid stands taken on behalf of 
hoth the sides it is evident that the core issue which . 
in fact, is bone of cor antion is whether in view of 
the facts and circumstances involved the concerned 
poskman can he said to have been refrennet from 
his service of the concerned Bank or not . The other 

aspects and relief as claimed by the concerned work 
. man are quite dependent upon the findings which 
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5 . In support of their respective stands both the 
sides have led oral as well as documentary evidence . 
One witness has been examined from the side of the 
inanagement and likewise on behali or the workinan 
one witness has been examined , who is none other 
than the concerned workman himseif. Few documents 
have also been exhibited on behalf of the parties which 
are marked Ext. W - 1 series and M - 1 series. The rele 
vancy and significance of the materials placed in course 
of the proceeding would be gone into and considered 
in course of discussions made hereinafter. 

6 . As it is apparent from the above , it is not in 
dispute that the concerned workman worked as a 
Clerk -cum -Cashier in the concerned Bank from 17th 
December, 1984 to 6 - 3 - 85 . In the written statement 
of the workman , however, 7 - 3 - 85 is the date men 
tioned which seems to be incorrect in vicar of own 
document of the workman (Ext. W - 1 series ) wherein 
clearly 6 - 3 - 85 is mentioned as the date uptil which 
the concerned workman worked in the Bank and this 
is in conformity with the entries made in the Attend 
ance Register also ( Ext. M - 1 series ) produced by 
the management. The dispute , in fact , is with 
respect to the nature , mode and the manner of appoint 
mentor engagement of the concerned workman . 
As per the management the appointment was purely 
on ad - hoc or temporary basis for a specified period 
i. e, for 80 days in total, due to exigency arisen and 
also in order to cope with pressure of work in the 
Bank and no sooner ihe said period lapsed there was 
automatic cessation of employment which in no way 
can he termed as " retrenchment" . The workman , on 
the other hand , submits that he was selected after 
holding proper test regarding his suitability and com . 
petence and it is incorrect to say that his employment 
was contractual or for a specified period . 

No appointment latter has been produced by either 
of the sides. The inanagement in its writ : en statement 
lios stateci tut ihe issuance of such appointment 
Litier which stipulates ile engagenient for a specified 
period . This fact as regards issuance of appointment 
lattor has not been den cd by the concerned workman 
112 his rejoinder filed and his written statement is 
connietoly silent about that aspect. However , in his 
widence the concerned workinan (WW - 1 ) has said 
that lie had got appointment order which was shown 
in biri and later on it was taken by the Manager. He 
firther snid that he has got no copy of appointment 
lettcr / erder . Sn cven in his evidence he has not 

d a no such letter, in fac “, was ever issued . In 
his context the management s vitness (MW - 1 ) who 

appens to be an oificial oi the Bank who was posted 
as Vanager in the concerned Eark during the rele 
van period and had engaged the concerned workman , 
says ihat on enquiry he could know that the cony of 
apnointment letter given to the concerned workman 
is not available in the Bank s office. It is thus obvious 
that he has furn shed explanation for non - production 
of the said document by the management. Again in 
the aforesaid context it is significant to point out that 
in course of the pendency of the present reference 
before th Tribunal even prior to the evidence a 
petition was filed on helialf of the managemer.. for 
directing the concerned workman to produce appoint 


ment letter and on 8 - 12 - 94 accordingly direction was 
made to inat effect but even then no such letter was 
produced by the concerned workman and any expla 
lation whatsoever in that regard was also not fur 
ilished . It is due to such attitude on the part of the 
concerned workman it has been urged on behalf of 
tice management that the concerned workman has 
deliberatciy ried to suppress the material fact by not 
producing the appointment letter as in the event of 
production of such letter the reality would have come 
into light and he would have been left with no claim 
to justify . Considering the circumstances of this case 
this submission made on behalf of the management 
cannot be entirely brushed aside though it cannot be 
taken to be the sole basis for discarding the entire 
claim of the concerned workman . 

7. The management s plea , as seen above , is that 
the concerned workm2.1 was engaged initially for 30 
days which was extended upto 80 days and so on 
expiry of 80 days on 5 - 3 - 85 the service of the con 
cerned workman was automatically terminated . The 
management s witness (MW - 1 ) has also supported the 
said fact and further in support of such stand taken 
or the facis mentioned , attendance register has also 
been prcduced for the relevant period which show s 
that attendance of the concerned workman was marked 
from 17 - 12 - 84 to 6 - 3 -85 only and further in that the 
name of the concerned workman is mentioned separa . 
tely under the head " temporary ” . Particularlvnce 
nchirr has been produced in rebuttal of the said stand 
taken by the management the oral evidence as also 
the said document produced from the side of the 
management can well he taken to be the inaterial 
which amply corroborales and sunporis the manage 
ment s stand of engagement for a specified period . 

8 . As far as the stand taken that the eligibility 
and competency test was conducted prior to appoint 
ment, is concerned quite apparently by that the attempt 
has been sought to be made to show that the appoint 
ment was regular and not of ad -hoc or temporary 
na ure . It is evident that the concerned workman 
has said that detailed test was taken in the interview 
and during interview he had produced his matricula 
tion and intermediate certificates. The management 
denied such statement and the management s witness 
(MW - 1 ) in his evidence has said that for regular 
appoʻntment in the Bank the post is advertised and it 
is intimated to the Banking Service Recruitment Board 
and they advertise the post consequent upon which 
examination is conducted and thereafter appointment 
is made. Interes:ingly the concerned workman has 
also admitted this fact in his evidence and appears to 
have said that he knows that in the Bank appoint 
ment is made on the basis of selection , examination 
held by the Banking Service Recruitment Board and 
after selection and on the recommendation , a candi 
date is appointed . Therefore merely by facing inter 
view and hy producing certificates one cannot say 
that prescribed procedure required for regular appoint 
mient has been observed or fulfilled . It is thus obvious 
from the own statement of the concerned workman 
that in case of appointment prescribed procedure was 
not followed quite obviously because the nature of his 
engagement was something different. If the concerned 
workman was in erviewed or he was asked to produce 
his certificale at the time of appointment then there 
is nothing strange as in case of ad -hoc or temporary 
appoinment also for a limited period the eligibility 
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or competency of the person concerned is required 
to be tested particularly when he was going to be 
appointed on a post of Clerk - cum -Cashier . 

9 . Ext. W - l series are the copies of the represen 
iations said to have been submitted by the concerned 
workman before the management after his stoppage 
from work or after his termination as alleged . In all 
those documents iherc is not even the whisper about 
the nature or manner of appointment rather from 
some of the letters or the representations it appears 
that the concerned workman was engaged temporarily 
as they speak about the assurance given for regula 
risation by the authorilies of the management. In para 
6 of the rejoinder filed on behalf of the concerned 
workman also at one place it has been stated that 
it is incorrect to suggest that the concerned workman 
has no claim for his regularisation . If a person is 
appointed on a regular basis and as against a perma 
nent post and if his services are terminated on any 
ground whatsoever he would not pray for regularisa 
tion of his service rather straight-away he would seek 
relief for reinstatement. Quite apparently therefore 
such conflicting stand taken creates a great amount of 
doubt as far as the genuineness of the claim of the 
concerned workman is concerned . 

As such in view of the facts and circumstances as 
noticed above the only jnference which can be drawn 
is that the engagement or the appointment of the con 
cerned workman was for a limited or a specified 
pcriod and he was not appointed on regular basis and 
so this case is well covered under the provision of 
Sec . 2 ( 00 ) ( bb ) of Industrial Disputes Act, 1947 
which is one of the exceptions provided for not 
treating the case to live a case of “ retrenchment" and 
consequently when it cannot he treated to be a case 
of retrenchment no question arises of any application 
or violation of Sec . 25 - G or 25 - H of Industrial Dis 
putes Act, 1947 or Rule 77 or Rule 78 of Industrial 
Disputes (Central ) Rules , 1957 . The Hon ble 
Supreme Court in a case reported in 1996 ( 1 ) U .J . 
( S . C . ) 229 has held that when appointment is for a 
fixed period unless there is finding that power under 
Cl. (bb ) of Sec. 2 ( 00 ) was misused or vitiated by its 
malafide exercise it cannot be held that termination 
is illegal. So far as the facts of the present case are 
concerned these are not of such nature out of which 
it can be inferred that the aforesaid provision of the 
Industrial Disputes Act was either misused or vitjated 
by its malafide exercise. Therefore , the aforesaid 
decision of Hon ble Supreme Court squarely covers 
the present case . 


in the Act by Act 49 of 1984 which has not been given 
retrospective effect. Further, it observed that ad 
mittedly the concerned workman were termi 
nated from service prior to this provision was 
brought on the statute back and before the insertion 
of this provision the law was that a termination of 
service of a workman was retrenchment, excluding 
three exceptious provided under Section 2 (00 ) of the 
Act. After having noticed these aspects the Tribu 
nal lastly held that the concerned, workmen notwith 
standing the terms of their appointment given in the 
appointment letters , llave to be deemed to have been 
retrenched from service when on the expiry of a 
certain period their service was terminated by the 
management. Mainiy upon such finding the relief 
was granted by the Tribunal to those workmen as in 
that it was found that the mandatory requirement as 
provided under Sec. 25 - G , 25 - H , and few prescribed 
rules were not followed. In the instant case the fact 
is completely different. In this case admittedly the 
concerned workman was appointed on 17 - 12 -84 and 
as alleged his service was terminated on 6 - 3 - 95 . The 
provision of Sec . 2 (00 ) bb of the Industrial Dis 
putes Act was inserted in the Act by Act 49 of 1984 
w . e . f. 18 - 8 - 84 . Therefore , quite obviously the con 
cerned workman was appointed and was also dis 
engaged admittedly after coming into force of the 
aforesaid provision and not before the introduction 
or coming into effect of said provision as in the case 
in which aforesaid award was passed . Therefore 
quite apparently the said ciied award which admitted 
Jy is under challenge before the Hon ble High Court 
does not come to the rescue of the concerned work 
man or help him in any way . 

11 . No doubt, the practice of engaging a 
person on any post whatsoever on ad -hoc 
basis or temporarily for a limited period and 
then appointing some another person after 
dis- engaging the earlier one again for a 
specified period instead of appointing someone 
on regular basis can only be deprecated in 
strong terms but merely on that count 
if leaving aside prescribed norms and pro 
cedures the relief would be granted to those 
persons by making them permanent then at 
the same time that would also be against th : 
public policy and the same would be termed 
as violative of several provisions in regard to 
equality as enshrined in our Constitution . 
Particularly Art. 16 ( 1 ) of Constitution of 
India guarantees equality of opportunity for 
all citizens in the matter relating to employ 
ment or appointment to any of the office 
under the State and one of the means of assur 
ing this right to all the citizens is to provide 
opportunity of employment or appointment to 
public office by invitinm persons to such em 
plovment through public advertisement or 
through other mode of public recruitment like 
Employment Exchange etc . as in the present 
case where selection is required to be mide 
through Banking Service Recruitment Board . 
Therefore , recruitment on ad -hoc or temporary 


10 . By producing a copy of an award passed by 
this Tribunal on 26 - 5 - 95 in Reference No. 109 of 
1991 decided analogously with Reference No . 131 of 
1991, it was vehemently urged on behalf of the con 
cerned workman that exactly under similar circum 
stance the then Presiding Officer of the Tribnual ex 
tended relief to the workman who were parties in 
those reference cases and ordered for their reinstate 
ment of course without l ack wagcs. Having gone 
through the said award the same does not appear to 
he an award passed under similar circumstances or on 
identical facts . It is apparent from page 27 of the 
said award while noticing the provision of Sec . 2 ( 00 ) 
(hh ) of Industrial Disputes Act, 1947 the Tribunal 
made observation that the said provision was inserted 
667 GI 2002 - - 18 , 
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basis for a specific period cannot provide है, जो केन्द्रीय सरकार को 07- 03- 02 को प्राप्त हुआ 
basis for claiming any right of regular ap था । 
pointment as the same will provide denial of 
equal opportunity to other aspirant, who may 

[ सं . एल . - 12013/ 15/ 98 आई . आर . ( बी -II )] 
be otherwise eligible for the employment con 

सी . गंगाधरण , अवर सचिव 
cerned . However , in case of the Bank as stat 
ed by the management s witness who happens 

New Delhi, the 11th March , 2002 
to be an officer of managerial rank such type 

S . O . 1164 . - In pursuance of Section 17 
of practice regarding engagement for a speci 

of the Industrial Dispute Act, 1947 ( 14 of 
fied period has now been stopped or changed . 

1947 ) , the Central Government hereby pub 
I do not find myself convinced that merely 

lishes the award (Ref. No. B - 4898 ) of the 
by taking the aforesaid action of the manage 

Central Government Industrial Tribunal- cum 
ment as unfair labour practice , reinstatement 

Labour Court, Jaipur as shown in the annex 
of the concerned workman is necessarily re 

ure in the Industrial Dispute between the 
quired to be ordered . 

employers in relation to the management of 
12 . Much argument has been made from 

UCO Bank and their workman , which was 
the side of the management as regards the 

received by the Central Government on 
delay caused in raising the dispute which ac 

07-03- 2002. 
cording to it has made this dispute as 

[ No. L-12013 15 98-IR( B-II ) ] 
over-stale dispute , but in view of the find 
ings arrived at above I consider it needless to 

C . GANGADHARAN, Under Secy. 
go into that aspect as well and to make an 

अनुबंध 
elaborate discussion for coming to a specific 
finding. 

केन्द्रीय सरकार प्रौद्योगिक अधिकरण एवं श्रम न्यायालय , 
___ 13. Thus , in view of all the aforesaid consi 

जयपुर । 
derations and discussions made above on the 

आदेश संख्या : - - एल - 12013/ 15 / 98 आई . आर . ( बी - II ) 
basis of materials on record it is finally con 

14- 12- 98 
cluded that it stands not established that the 
concerned workman , in fact, was retrenched 

प्रकरण संख्या : -- बी -48/ 98 
from his service and consequentlv . in my view , 
the concerned workman cannot be said to be 

यूको बैक एम्पलाइज एसोसियेशन , 
entitled for reinstatement or for any relief ग्राउण्ड फ्लोर , यूको बैंक, एम . आई . रोड , 
whatsoever. 

जयपुर । 

--प्रार्थी यूनियन 
14 . The award is thus rendered as here 
under : The action of the management of State 

बनाम 
Bank of Bikaner and Jaipur in dis -engaging 

यूको बैंक मार्फत अंचल प्रबन्धक , अचल कार्यालय 
or terminating the service of the concerned 

( वर्तमान में सहायक महाप्रबंधक , क्षेत्रीय कार्यालय ) 
workman w .e. f. either 6 -3 - 85 or 7 -3 - 85 is 

ए - 30 बी , शास्त्रीनगर, जयपुर । 
justified and consequently the concerned work 
man is not entitled to any relief whatsoever . 

2. सुभाष चन्द्र शर्मा, लिपिक ( वर्तमान में सीटीयो के पद पर 

कार्यरत ) यूको बैंक , जौहरी बाजार शाखा, जयपुर । 
However , there would be no order as to 

- - अप्रार्थीगण 
cost . 

उपस्थित : - - . 
S. H . KAZMI, Presiding Officer 

प्रार्थी यूनियन की ओर से 

श्री एस . सी . कुलश्रेष्ठ 
नई दिल्ली , 11 मार्च, 2002 

अप्रार्थीगण की ओर से 

श्री सुरेन्द्र सिंह 
पंचाट दिनांक 

24- 1- 2002 
का . प्रा . 1164. - - औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 

पंचाट 
केन्द्रीय सरकार यूको बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 

केन्द्रीय सरकार के द्वारा निम्न विवाद प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , जयपुर के विवाद अधिनियम , 1947 ( जिसे बाद में अधिनियम कहा 
पंचाट ( संदर्भ संख्या बी -48/ 98 ) को प्रकाशित करती गया है ) की धारा 10 की उपधारा 1 के खण्ड - घ 
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के प्रावधानों के अन्तर्गत उक्त आदेश के जरिए न्यायनिर्णयन 
हेतु निर्देशित किया गया : - - 


“ Whether the action of the management of UCO 

Bank is justified in selecting Shri Subhash 
Sharma working as Computer Terminal 
Operator when he was a clerk and not 
ALPM Operator in Johari Bazar Branch , 
Jaipur and ignoring the common seniority 
in selection of CTO resulting in denial of 
post of CTO to Shri Sudhir Minglani ? If 
not to what relief the affected workman is 
entitled ? " 


जौहरी बाजार शाखा में ए . एल . पी . एम . प्रो . के 
पद पर कभी नहीं की गई । आदेश संख्या 12- 9- 95 के 
क्रम में जौहरी बाजार शाखा से अप्रार्थी संख्या - 2 ने सामान्य 
क्लर्क के पद से कार्यमुक्त होने के बाद एन . ई . आई . 
शाखा में ए . एल . पी . एम . प्रो . के पद पर दिनांक 
16- 8-97 को कार्य ग्रहण किया । उसे सी . टी . प्रो . के 
पद पर चयन के संबंध में मात्र 21 दिन का ए . एल . 
पी . एम . ओ . के कार्य का अनुभव था जबकि सुधीर 
मिगलानी को उक्त पद पर कार्य करने का अधिक अनुभव 
था । प्रार्थना की गई सुधीर मिगलानी की सितम्बर, 97 
से सी . टी . ओ . के पद पर पदोन्नति की जावे व उक्त 
दिनांक से उसे सी . टी . ओ . भत्ता व अन्य समस्त परिलाभ 
व्याज सहित दिलाए जाए । समझौता का जानबूझकर उल्लंघन 
करने के कारण बैंक के दोषी अधिकारियों को दण्डित किया 
जाए । सुभाष चन्द्र शर्मा को अनुचित लाभ प्रदान करने हेतु 
बैंक द्वारा 10468 . 06 का जो भुगतान किया गया है 
वापिस लिया जाए व सुभाष चन्द्र शर्मा का सी . टी . प्रो 
के पद पर चयन रद्द किया जाए । 


यूको बैंक एम्पलाइज एसोसियेशन ( जिसे बाद में 
एसोसियेशन कहा गया है ) की ओर से प्रान्तीय सचिव के 
द्वारा यह उल्लेख करते हुए क्लेम ( संशोधित ) प्रस्तुत 
किया गया कि एसोसिएशन रजिस्टर्ड संस्था है, जिसकी 
रजिस्ट्रेशन संख्या 795 है जो राजस्थान प्रांत में यूको बैंक 
( जिसे बाद में बैंक कहा गया है ) की विभिन्न शाखाओं 
में कार्यरत ततीय व चतुर्थ श्रेणी कर्मचारियों का प्रतिनिधित्व 
करती है । एसोसिएशन की ऑल इण्डिया बाडी बैंक से 
मान्यता प्राप्त संगठन है । केन्द्रीय स्तर पर एसोसिएशन की 
ऑल इण्डिया बाडी व प्रान्तीय स्तर पर एसोसिएशन 
समय - समय पर अपने सदस्यों की ओर से उनकी सेवा 
शर्तो सम्बन्धी मसलों पर द्विपक्षीय वार्ता करती है व आई . 

आर . एम . के जरिए समझौता करती है । बैंक व एसो 
सिएशन के पाल इण्डिया संगठन तथा अन्य संगठनों के 
मध्य दिनांक 13- 4- 88 को पदोन्नति नीति समझौता सम्पन्न 
हुआ था । इसी तरह बैंक व एसोसिएशन व अन्य एसोसिएशन 
के मध्य कम्प्यूटर नीति समझौता दिनांक 29- 10-93 को 
सम्पन्न हना था । उक्त दोनों समझौते बैंक के सभी कर्म 
चारियों पर समान रूप से लागू है । पदोन्नति समझौता 
1988 के प्रावधान संख्या 5. 6 . 1 के अनुसार सभी विशेष 
भत्ता पद व मशीनों पर कार्य करने हेतु कर्मचारियों का 
चयन का एकमात्र आधार “ वरिष्ठता " है । कम्प्यूटर नीति 
समझौता 1993 के संबंध में बैंक द्वारा जारी प्रधान 
कार्यालय के परिपत्र दिनांक 18- 1- 94 में भी पदोन्नति 
नीति समझौता को ही कम्प्यूटर पर कार्य करने के लिए 
कर्मचारियों का चयन करने का आधार माना गया है । 
बैंक ने अपनी जौहरी बाजार , जयपुर शाखा में कम्प्यूटर 
टर्मिनल आपरेटर ( सी . टी . ओ . ) के पद पर पदोन्नति 
हेतु अधिसूचना दिनांक 21- 7- 97 को जारी की , जिसके 
लिए विभिन्न कर्मचारियों ने आवेदन किया । बैंक ने पदोन्नति 
नीति समझौता , 1988 व कम्प्यूटर समझौता , 1993 
का उल्लेख करते हुए सुभाष चन्द्र शर्मा अप्रार्थी संख्या - 2 
का चयन सी . टी . प्रो . के पद पर कर लिया जबकि 
सुभाष चन्द्र शर्मा कनिष्ठ कर्मचारी था और वरिष्ठता सूची 
अप्रैल, 97 के अनुसार सुधीर मिगलानी जो सुभाष चन्द्र 
शर्मा सहित सबसे वरिष्ठ थे तथा सी . टी . प्रो . के पद 
पर पदोन्नति हेतु पूर्णतः पात्र भी थे का चयन बैंक ने 
जानबूझकर मनमाने ढंग से व भेदभाव पूर्ण नीति अपनाते 
हए नहीं किया । सुभाष चन्द्र शर्मा की नियुक्ति बैंक की 


अप्रार्थी की ओर से जवाब में समझौता दिनांक 13- 4- 8 , 
व 29- 10- 93 होना स्वीकार किया गया । सी . टी . ओ . 
के पद पर पदोन्नति हेतु अधिसूचना दिनांक 21- 7- 97 को 
जारी होना भी स्वीकार किया गया । पदोन्नति समझौता , 
1988 व कम्प्यूटर नीति समझौता, 1993 के प्रावधानों 
का उल्लंघन नहीं करने का उल्लेख किया । सुभाष चन्द्र शर्मा 
का चयन सी . टी . ओ . के पद पर बैंक के द्वारा जारी परि 
पत्र व नियमौं के अनुसार किया जाना बताया । यह भी 
उल्लेख किया गया कि सुभाष चन्द्र शर्मा का चयन वष 
1995 में एल . पी . एम . ओ . के पद पर किया गया था । 
वह बैंक की जौहरी बाजार शाखा में कार्य कर १ । । 
उसे बैंक की एन . ई . आई . शाखा में ए . एल . पी . एम . ओ . 
ऑपरेटर के पद पर पदस्थापन किया गया किन्तु सुभाष 
चन्द्र शर्मा को बैंक के हित में कार्यमुक्त नहीं किया गया । 
बैंक के परिपत्र के अनुसार एन . ई . आई . शाखा से उसके 
स्थान पर अन्य कर्मचारी जे . आर . जाखड को जौहरी बाजार 
शाखा में स्थान्तरण द्वारा पदस्थापन किया गया था । सुभाष 
चन्द्र शर्मा ने बैंक की जौहरी बाजार शाखा में कम्प्यूटरीकरण 
का कार्य तथा ए . एल . पी . एम . ओ . का कार्य किया था । 
सी . टी . ओ . के पद पर पदोन्नति हेतु मात्र था जबकि सुधीर 
मिगलानी दिनांक 21 - 7-97 को यूको बैंक में ए . एल . पी . 
एम . ओ . के पद पर नहीं था । सुधीर मिगलानी ए . एल . 
पी . एम . ओ . के पद पर आदेश दिनांक 12- 9 - 95 के द्वारा 
लगाया गया था किन्तु उसने उस पद को स्वीकार नहीं कर 
अपने मूल पद टेलेक्स ऑपरेटर पर ही पदस्थापन चाहा व 
उसकी इच्छा पर उसको टेलेक्स ऑपरेटर के पद पर पद 
स्थापन कर दिया व इस कारण उसका अधिकार ए . एल . 
पी . एम . ओ . के पद पर नहीं रहा । इस प्रकार सुधीर 
मिगलानी सुभाष चन्द्र शर्मा से ए . एल . पी . एम . ओ . की 
श्रेणी में वरिष्ठ नहीं रहा । सुधीर मिगलानी सामान्य कर्म 
चारी की ही श्रेणी में ही बरिष्ठ हो सकता है न कि 
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--- --- -- - - -- - - - --- -- - - - - ---- - -- - --- -- -- -- - - - - - - - - - - - --- - -- - - - 
ए . एल . पी . एम . ओ . की श्रेणी में । सुभाष चन्द्र शर्मा को 

Accounts Departments shall be eligible for 
ए . एल . पी . एम . ओ . ऑपरेटर के पद पर कार्य करने की 

all the posts mentioned above . However, 
एवज में भत्ता दिया गया है । मृभाष चन्द्र शर्मा प्रकरण 

employees who do not accept work in both 

Cash and Accounts Departments in terms of 
में आवश्यक पक्षकार है । 

Para 1 . 3 above shall be eligible for func 

tional allowance posts in their respective 
यूनियन की ओर से जवाब का प्रत्युत्तर प्रस्तुत किया 

departments only ". 
गया जिसमें क्लेम में वर्णित तथ्यों को दोहराया गया । 

बैंक के परिपत्र दिनांक 18- 1 94 जो ममझौता दिनांक 
पक्षकारों के अभिकथनों के अाधार पर निम्नांकित 29-10 -93 इस संदर्भ में जारी किया गया है जिसमें कम्प्यूटर 
विवाद बिन्दु बनाए गए : --- 

पर कार्य करने हेतु चयन के संबंध में समझौता प्रदर्श 2 

में निम्न प्रावधान है : - - 
( 1 ) पाया अप्रार्थी ने सुभाष चन्द्र शर्मा का सी . टी . ओ . 
के पद पर चयन कर व सुधीर मिगलानी को 

“ For positions carrying computor Telated allow 

ance selection will be made from amongst 
उक्त पद पर चयनित हेतु नजर अन्दाज कर 

the clerical cadres staff as per the existing 
पदोन्नति नीति समझौता , 1988 एवं कम्प्यूटर 

or future policy / settlements in our bank 
नीति समझौता 1993 का उल्लंघन किया है । 

which shall include passing of an aptitude 

test. The management will provide training 
( 2 ) सुभाष चन्द्र शर्मा वर्तमान प्रकरण में आवश्यक 

facilities as deemed necessary .” 
पक्षकार है । 

इस बारे में कोई विवाद नहीं है कि अप्रार्थी संख्या 2 
( 3 ) प्रार्थीकिस सहायता को प्राप्त करने का अधिकारी है । 

मुभाष चन्द्र शर्मा सुधीर मिगलानी क्लर्क कैडर में कनिष्ठ 

था । अधिसूचना दिनांक 21 - 7-97 के खण्ड संख्या 2 में 
यनियन की ओर साक्ष्य में सुधीर मिगलानी व 

उक्त पद पर चयन का प्राधार खण्ड संख्या 2 . 1 में उल्लेख 
रामगोपाल गुप्ता के शपथ पत्र प्रस्तुत किए गए जिन पर 

किया गया है , जो निम्न प्रकार है :---- 
प्रतिपरीक्षा करने का अवसर प्रार्थी के अधिवक्ता को दिया 
गया । प्रलेखीय साक्ष्य में प्रतिलिपि समझौता ज्ञापन दिनांक 

2. 1 “ Existing permanent ALPM Operator in the 

Jaipur Centre shall have preference for selec 
1 3- 4- 88 प्रदर्श 1, प्रतिलिपि बैंक के परिपत्र दिनाक 18- 1-94 

tion to the post of CTO s ". 
प्रदर्श डब्ल्यू 2, वरिष्ठता सूची प्रदर्श डब्ल्यू 3, प्रतिलिपि 

अप्रार्थी की ओर से यह तर्क दिया गया है कि सुभाष 
पत्र दिनांक 30- 11 - 95 प्रदर्श डब्ल्यू 4, प्रतिलिपि पत्र दिनांक 

चन्द्र शर्मा का मी . टी . ओ . के पद पर चयन का प्राधार 
7- 8- 97 प्रदर्श डब्ल्यू - 5, प्रतिलिपि परिपत्र दिनांक 13- 8 -97 

उसका ए . एल . पी . एम . ओ . के पद पर पदस्थापन था । 
प्रदर्श डब्ल्यू - 6 प्रस्तुत किए । अप्रार्थी की ओर से के . के . 

मुभाष चन्द्र शर्मा का ए . एल . पी . एम . ओ . ऑपरेटर के पद 
मोदी पूर्व उप मुख्य अधिकारी बैक एवं सुभाष चन्द्र शर्मा 

पर चयन बैंक के आदेश दिनांक 12- 9- 95 प्रदर्श एम 1 
के शपथ पत्र प्रस्तुत किए गए जिन पर प्रतिपरीक्षा करने का 

द्वारा किया गया था , जिमका सुसंगत भाग निम्न प्रकार है : - - 
अवसर प्रार्थी के अधिवक्ता को दिया गया । प्रलेखीय साक्ष्य 
में प्रतिलिपि पदस्थापन प्रादेश दिनांक 12- 9-95 प्रदर्श 

" Re : Selection for the post of ALP Operator at our 
एम - 1, प्रतिलिपि पत्र दिनांक 30- 11- 95 प्रदर्श एम - 2, 

NEI Jaipur Branch 
प्रतिलिपि पत्र दिनांक 6 -10- 97 प्रदर्श एम 3 एवं प्रतिलिपि 
पत्र दिनांक 24 - 7-98 प्रदर्श एम 4 , प्रतिलिपि पत्र दिनांक With reference to your application dated 27 - 1 - 95 sent 

in rseponse to our Notification dated 16 - 1 - 95 and 
12- 2- 99 प्रदर्श एम - 5 एवं प्रतिलिपि चयन आदेश दिनांक 

subsequent training which you have successfully com 
27- 3- 99 प्रदर्श एम 6 प्रस्तुत किए गए । 

pleted, you are hereby posted as ALPM Operator at 
NEI Jaipur Branch on the following terms and 

conditions : 
बहस सुनी गई एवं पत्रावली का अवलोकन किया गया । 
बिन्दु संख्या .- - 1 ज्ञापन समझौता दिनांक 13- 4- 88 

1 . Your posting in the said capacity shali be effec 

tive from 15 -9 -95 subject to your reporting 
के प्रावधान 5 . 6 . 1 निम्न प्रकार है : - - 

at the above Branch . 


2 . Your selection to the said post shall be subject 

to the disqualification mentioned in paras 
3 .5 and 3.5 .4 in part - II of the promotion 
policy settlement dated 13 -4 - 1988. 


5 .6 . 1 “ Functional Special Allowance posts . in the 

clerical cadre viz . Special Assistant , Head 
Cashier category E Assistant Head Cashier , 
Teller , Cashier -in - Charge, Stenographer , 
Operators of Machines of all types for which 
Special Allowance is provided under the 
Bipartite Settlement shall be filled up by 
open notification on the basis of region wise 
common seniority ( region ciefined hereafter ) 
subject to fulfillment of the conditions pro 
vided Employees working in both Cash and 


3. Your selection to the said post shall be on 

the basis of probation as per provisions of 
paras 5 .3 and 5 .4 of the promotion policy 
settlement referred to above. " 
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पदोन्नति सम्झौता 1988 व कम्प्यूटर समझौता दिनांक 1993 
का उल्लंघन कर किया जाना प्रमाणित है । 


बिन्दु संख्या 2 : - - सुभाष चन्द्र शर्मा को अप्रार्थी 
संख्या - 2 संशोधित क्लेम के अनुरः पक्षकार बनाया ग है 
अत: इस विवाद बिन्दु का का महत्व नहीं रहता । 

बिन्द संख्या 3 : - - सुभाष चन्द्र शर्मा का चयन सी . टी . 
ओ . के पद पर अनुचित पाया जाता है । यह विवादित 
नही है कि सुभाष चन्द्र शर्मा भी बैंक में संट प्रो . के 
पद पर कायरत है व सुधीर मिगलानी का चयन भी सी . टी . 
प्रो . के पद पर आदेश दिनांक 27 - 3- 99 प्रदर्श एम - 6 
के द्वारा हो चका है व सी . टी . ओ . के पद से भी उसकी 
पदोन्नति हो चुकी है । इस प्रकार उक्त परिस्थितियों में 
सुधीर मिगलानी को बतौर क्षतिपूर्ति के 5, 000 रुपये 
अप्रार्थी में दिल ए जाने के आदेश दिया जाता है । 


शर्त संख्या - 1 के अनुसार सुभाष चन्द्र शर्मा का ए . एल . 
पी . एम . ओ . के पद पर पदस्थापन बैक की एन . ई . आई . 
शाखा में उपस्थिति देने पर हो प्रभाव में माना था व उसका 
चयन समझौता दिनांक 13- 4 - 88 के प्रावधान संख्या 5 . 3 
के अनुसार 6 माह की परिवीक्षा पर किया गया था । 
यह विवादित नहीं है कि मुभाष चन्द्र शर्मा ने एन . ई . आई . 
शाखा में 16- 8- 97 मे पूर्व ए . एल . पी . एम . प्रो . का 
कार्य ग्रहण नहीं किया था । विपक्षी के साक्षी के . के . मोदी का 
वाथन है कि सुभाष चन्द्र शर्मा को ए . एल . पी . एम . ओ . 
के पद पर एन . ई . आई . शाखा में कार्य ग्रहण करने हेतु 
बैंक हित में कार्यमुक्त नहीं किया गया क्योंकि एन् .ई . आई . 
शाखा से उसके स्थान पर जे . आर . जाखड को जौहरी 
बाजार शाखा में स्थानांतरित किया गया था , जिसने जौहरी 
बाजार शाखा में कार्य ग्रहण नहीं किया था , उसका कयन 
है किः सुभाष चन्द्र शर्मा ने ए . एल . पी . एम . ओ . के पद 
पर कार्य किया था । सुभाष चन्द्र शर्मा का कथन है कि 
उसने ए . एल . पी . एम . ओ . के पद पर मौखिक आदेश से 
कार्य किया । सुभाष चन्द्र शर्मा की नियुक्ति चयन आदेश के । 
अनसार 6 माह की परिवीक्षा पर एन. ई. आई. शाखा में 
उपस्थिति देने पर प्रभाव में पानी थी जो दिनांक 16- 8- 97 
को प्रभाव में आई । इससे पूर्व यदि उसने मौखिक आदेश से 
ए . एल . पी . एम . प्रो . के पद पर कार्य किया तो भी सी . टी . 
ओ . के पद पर चयन हेतु कोई आधार नहीं बनता । 
यह भी उल्लेखनीय है कि अधिसूचना दिनांक 21- 7-97 
के अनुसार स्थाई ए . एल . पी . एम . प्रो . ऑपरेटर को ही 
सी . टी . ओ. के पद पर चयन हेतु वरीयता देने का प्रावधान 
है । दिनांक 6- 9 -97 को उसका चयन सी . टी . ओ . के 
पद पर किया गया । उस दिन वह ए . एल . पी . एम . प्रो . 
के पद पर स्थाई था ही नहीं अत: उसका चयन अधिसूचना 
दिनांक 21 - 7 - 97 की शर्त संख्या 2 के अनुसार होना नहीं 
पाया जाता ।बैंक हित में यदि मुभाष चन्द्र शर्मा का एन . 
ई . आई . शाखा में पदस्थापन करना संभव नहीं था तो 
ए . एल . पी . एम . ओ . का कार्य बैंक की जो री बाजार शाखा 
में होते हुए उसे जौहरी बाजार ए . एल . पी . एम . ओ . के 
पद पर पद स्थापित किया जा सकता था जो नहीं किया गया । 
अप्रार्थी के विद्वान अधिवक्ता ने तर्क दिया है कि सुधीर 
मिगलानी जिसे ए . एल . पी . एम . प्रो . के पद पर आदेश 
दिनांक 12- 9- 95 के द्वारा चयनित किया गया था व उसने 
उक्त पद पर न रहने का आवेदन किया जिस कारण आदेश 
प्रदर्श एम - 2 के द्वारा टेलेक्स अॉपरेटर पर पदावनत कर दिया 
गया अतः उसका सी . टी . ओ . के पद पर चयन हेतु कोई आधार 
नहीं बनता । आदेश दिनांक 30- 11- 95 प्रदर्श एम - 2 में 
स्पष्ट उल्लेख है कि 1 वर्ष की अवधि के पश्चात् वह ए . 
एल . पी . एम . ओ . के पद पर चयनित होने योग्य हो 
जाएगा । इस प्रकार दिनांक 30 - 11 - 96 के पश्चात् पह ए . 
एल . पी . एम . पी . के पद पर चयन हेतु योग्य हो गया 
व लिपिकीय संवर्ग में वह सुभाष चन्द्र शर्मा से वरिष्ठ 
रहा । इस प्रकार सुभाष चन्द्र शर्मा का सी . टी . ओ . के पद 
पर चयन वरिष्ठता का उल्लंघन किए जाने के कारण 


पंचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियम की 
धारा 17 की उपधारा ( 1 ) के अन्तर्गत प्रकाशनार्थ प्रेषित 
की जाए । 

ह ./- अपठनीय 

पीठासीन अधिकारी 
नई दिल्ली , 11 मार्च, 2002 
का . पा . 1165: - -- प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार बैंक आफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्यो 
गिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , चेन्नई 
के पंचाट ( संदर्भ संख्या 477/ 2001 ) को प्रकाशित करती 
है, जो के दी सरकार को 08 - 3- 2002 को प्राप्त हुआ था । 
[सं . एल - 1 2012/ 170/ 97-प्राई.प्रार . ( बी -II ) ] 

सी . गंगाधरण , अवर सचिव 


New Delhi, the 11th March , 2002 
S . O . 1165. - In pursuince of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award (Ref. No . 477 / 2001 ) of the Central 
Government Industrial Tribunal-cum -Labour Court, Chennai 
as shown in the annexure in the Industrial Dispute between 
the employers, in relation to the management of Bank of India 
and their workman , which was received by the Central 
Government on 08 - 03 - 2002 . 

INo . L -12012 / 170 / 97 -IR ( B -II ) ] 
C . GANGADHARAN, Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM - LABOUR COURT, CHENNAI 

Tuesday, the 5th March, 2002 
PRESENT : 
K . Karthikeyan. Presiding Officer . 

INDUSTRIAL DISPUTE NO . 477 / 2001 
( Tamil Nadu State Industrial Tribunal I. D . No . 19/ 98 ) 
( In the matter of the dispute for adjudication under clause 

( d ) of Sub-section ( 1 ) and Sub. section 2 ( A ) of Section 
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10 of the Industrial Disputes Act, 1947 ( 14 of 1947 ) , ed the Regional Labour Commissioner (Central ) , Chennai, 
between the Workman Sri K . Natarajan and the Manage who in turn directed the Petitioner to approach Assistant 
ment of the Manager, Bank of India . ) 

Labour Commissioner ( Central) at Coimbatore . Before that 

Assistant Labour Commissioner , th : 174 :-* . . " " , 
BETWEEN termination of his service by theK 1 

. 

ment, as a violation of statutory provisions. The Respondent 
Sri K . Natarajan. . . . . I Party /Workman opposed the claim of the Petitioner . As the conciliation ended 

in a failure , the present dispute has been referred by the 
AND 

Government to this Tribunal for adjudication . Between 1 -4 -91 

to 31-6 - 92 in a block of about 16 months , thc Petitioner had 
The Manager, . . . . II Party /Management 

worked for more than 300 days. From 1- 4 -91 to 31- 3 - 92 in 
Bank of India , 

a block of 12 months, the Petitioner had worked for 296 days 
Areyapalayam Branch . 

without any interruption . Those 296 days are not inclusive of 

Sundays and Holidays. Thus , the Petitioner had acquired 
APPEARANCE : 

status under the provisions of Industrial Disputes Act, 1947 

and any termination contrary to the provisions of that Act 
For the Workman : M / s. Row & Reddy, Sri S. Vaidya would be void ab initio . The termination of the services of the 
nathan and W . T . Prabahar, Advocates. 

Petitioner amounts to retrenchment under Section 2 ( 00 ) of 

the Act . The Respondent had not complied with the .conditions 
For the Management : M /s. S. Ramasubramaniam & laid down under Section 25F . Hence , the termination of the 
Associates, Advocales. 

Petitioner from service is contrary to the statutory mandatory 

provisions . So , the Petitioner is entitled to be reinstated in 
The Government of India , Ministry of Labour in exercise service with all consequential benefits. Therefore , it is prayed 
of powers conferred by clause ( d ) of Sub -section ( 1 ) and that this Hon ble Tribunal may be pleased to pass an award 
Sub -section 2 ( A ) of Section 10 of Industrial Dispute Act, 1947 holding that the non - employment of the Petitioner is not 
( 14 of 1947 ) , have referred the concerned dispute for ad justified and direct the Respondent to restore the Petitioner 
judication vide Order No. L - 12012 / 170 / 97 - IR ( B - II) dated to duty with all attendant benefits . 
13 -01- 1998 . 

5 . The II Party /Managernent, Bank of India in their Counter 
2 . This reference has been made earlier to the Tamil Nadu 

Statement has denied the claim of the Petitioner made in 
State Industrial Tribunal, Chennai where it was taken on file his Claim Statement. The averments ip the Counter Statement 
as I. D . No . 19 / 98 . When the matter was pending enquiry in 

of the Respondent/ Management are briefly as follows : 
that Tribunal, the Government of India , Ministry of Labour 
was pleased to order transfer of this case from that Tribunal 
to this Tribunal for adjudication . On receipt of records from 

The Respondent used to take the services of the casual 
that Tamil Nadu State Industrial Tribunal, the case has been 

workmen whenever required depending upon the exigencies . 
taken on file as I. D . No . 477 / 2001 and notices were sent to The casual employees are under no obligation to report for 
the counsel on record on either side, informing them about work everyday nor is there any obligation or compulsion for 
the transfer of this case to this Tribunal, with a direction to the Management to take these employees everyday for work . 
appear before this Tribunal on 02 -03- 2001 with their respective 

Depending upon the need for particular number of casual 
parties and to prosecute this case further. 

employees, the Respondent takes casual employces for the 

day in question , depending upon the availability . In this 
3 . When the matter came up before me for final hearing on capacity , the Management utilised the services of the Petitioner 
05-02-2002, upon perusing the Claim Statement, Counter purely on casual basis whenever the Petitioner made himself 
Statement, reply statement , the other material papers on record , available for the same. Being a casual employees , the Petitioner 
the oral evidence let in on either side and documentary evi has no legal right for employment and his casual services 
dence let in on the side of the I Party /Workinan , the written carne to an end at the close of the work on each day , 
arguments filed by the learned counsel for the I Party /Work Therefore , this is not a case of non - employment or termination 
man and after hearing the arguments advanced by the learned of services by the Management . The Respondent did not 
counsel for the II Party /Management, this matter having stood 

appoint the Petitioner for any particular job at any point of 
over till this date for consideration , this Tribunal has passed time. The Petitioner was taken only as a casual based on day 
the following : 

to day requirements . Therefore , there was no need for the 

Respondent to engage thic Petitioner continuously . The 
AWARD 

Petitioner has to prove that he worked continuously for more 

than 300 days between 27- 3 -91 to June, 1992 . The Petitioner 
The Industrial Dispute referred to in the above order of was paid for the work done on day to day basis as and when 
reference by the Central Government for adjudication by this 

he reported for work and he was not paid any money for 
Tribunal is as follows : 

the days he did not report for work . The Petitioner cannot 

claim for permanency in employment to the Respondent/ 
“ Whether the action of the Management of Bank of India Management. The Petitioner on his own volition stopped 

in terminating the services of Sri K . Natarajan of offering his casual services. In such circumstances , the question 
Areyapalayam Branch w . e .f. 8 -6 - 94 is justified or not ? of violation of Section 25F or 2 ( 00 ) does not arise . The Peti 
If not, to what relief the workman is entitled ?" 

tioner was never terrninated from service by the Respondent 

at any point of time and therefore , the question of violation 
4 . The brief facts of this industrial dispute raised by the of Section 25F or 2 ( 00 ) does not arise . Any permanent 
I Party / Workman , (hereinafter refers to as Petitioner ) as vacancy can be filled up through Employment Exchange only . 
stated in his Claim Statement are as follows : 

Hence, the question of reinstating the Petitioner in Respondent 

Bank is a bad precedent and violation of Rules and Regulations 
The Petitioner joined the services of the II Party / Bank of of the Bank . As it is held by the Apex Court, the casuals 
India Management (hereinafter refers to as Respondent) on cannot be reinstated by backdoor method and hence, the 
27 - 3 -91 as casual sub stafi on payment of Rs. 40 per day as question of reinstating the Petitioner does not arise . If at all 
daily wage. During March , 1991 to May, 1993 the Petitioner the Petitioner is entitled to any relief it should not be the 
had worked in Areyapalayam Branch continuously and one relief of reinstatement. Therefore , it is prayed that this Hon ble 
Sri T . K . Krishnamurthy was the Manager of that Branch Tribunal may be pleased to dismiss the claim of the Petitioner. 
at that time. The payment of wages made to the Petitioner 
entered in a passbook maintained for that purpose . All of a 

6 . The Petitioner has filed it reply statement for the Counter 
sudden , from 8 - 6 - 94 the Petitioner was orally informed that Statement filed by the Respondent. The averments in the reply 
his services were no longer required . During the period bet statement are briefly as follows : 
ween 27 - 3 -91 and June, 1992 , the Petitioner had put in more 
than 300 days of work continuously . The Petitioner issued 

The Petitioner has served continuously for 480 days in a 
a legal notice on 27 -5 - 94 to the Respondent /Management and period of 24 calendar months, as such , he is deemed to have 
since no reply was received , he raised a dispute before the 

attained permanent status. The work performed by the Peti 
Deputy Labour Commissioner, Salem . That petition was re 

tiorer in the Respondent/ Bank Branch is perennial in nature 
turned directing the Petitioner to approach the Regional Labour and the post of sub -staff held by the Petitioner under the 
Commissioner ( Central) . Accordingly , the Petitioner approach nomenclature of casual employee is a sanctioned . post. The 
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Branch Manager maintained a separate register to note down 
the number of days the Petitioner was engaged and counter 
signed the same in order to get the payment . The Petitioner 
had called for certain documents from the Management which 
are exclusively with the Management. Since the Petitioner is 
a class IV employee doing the office work , sponsorship through 
the Employment Exchange is not necessary. The Petitioner 
denies that his entry is a backdoor entry . The recruitment 
through Employment Exchange is not mandatory . When it is 
admitted by the Respondent in their Counter Statement that 
the Petitioner was engaged on temporary basis , the action of 
the Management of Respondent/ Bank in denying employment 
without any rhyme or reason is nothing sort of victimisation 
and unfair labour practice . As per the Tamil Nadu Industrial 
Establishment (Conferment o Permanent Status to workmen ) 
Act, 1981 , the Petitioner is deemed to have attained perinanent 
status and the action of the Management in terininating his 
services is illegal. The Respondent/ Bank is governed by the 
Banking Regulations Act, 1949 , Section 2 of this Act , clearly 
says that the provisions of Banking Regulation Act shall be 
in addition and not in derogation of any other law . The bank 
is governed by Sastri Award , Desai Award and Bipartite 
Settlement. After discharging the Petitioner , the Management 
has recruited new casuals in his place . This is an ntter viola 
tion of Section 25G and 25H of Industrial Disputes Act , 
1947 and Rules 77 and 78 of Central Rules, 1957. By a 
notification under Section 9 of Tamil Nadu Industrial Estab 
lisment ( Conferment of permanent status to workmen ) Act , 
1981, the Sourthern Railway is exempted from the provisions 
of that Act. Like that, no notification has been issued exemp 
ting banks from the provisions of that 1981 Act. So that Act 
will apply to the banks as an establishment in Tamil Nadu . 
The preamble and Sections 1 ( 2 ) and 1 ( 3 ) of the 1981 Act, 
make it very clear that the said act will apply to all establish 
ments in Tamil Nadu whether State or Central. Any Circular 
regarding procedure for recruitment cannot hold good as an 
Act supersedes administrative circulars . Administrative instruc 
tions, circulars cannot have overriding effect on a Statute . 
Section 3 of the Conferment Act for permanency states that 
notwithstanding anything contained in any law for the time 
being in force , every workman who is in continuous service 
for a period of 480 days in a period of 24 calendar months 
in an industrial establishment shall be made permanent. While 
computing 480 days of continuous service , the Respondent/ 
Workman have included the Sundays and Holidays is the 
Respandent / Bank is required to be closed statutorily under the 
provisions of Section 25 of Negotiable Instruments Act. 
Therefore , the action of the Management of Bank of India 
in terminating the services of the Petitioner w .e .f. 8 - 6 - 1994 
is not justified . Hence , the Respondent/ Bank may be directed 
to reinstate the Petitioner in service w .e .f . 8 - 6 - 1994 with tack 
wages , continuity of service and other attendant benefits. 


deposed that ever since the opening of the Respondent/ Bank 
Branch at Areyapalayam , he was employed as a temporary 
casual sub staff and was doing the work of Peon in the office 
by attending office work , stitching vouchers and doing the 
work of cleaning furniture of the bank . It is also his evidence 
that when he was workiag there one Mr. T . K . Krishnamurthy 
was the Manager of that branch and at the inception he was 
given Rs. 20 as daily wage and he used to received his wages 
on daily rated basis once in a week and for the wages paid 
to him , vouchers used to be prepared in the bank and in 
October , 1991 his daily rate of Rs. 20 as wages was increased 
to Rs. 40 and he was continuously working for 15 months 
from 27 - 3 - 1991. It is also his evidence that the wages taid 
no him daily was regularly noted down by the Manager of 
the Bank in a separate book kept by him and that document 
will show the days on which he worked in the bank branch 
as temporary casual sub staff on daily rate basis and he 
was stopped from service by the Manager Sri S . Krishnamurthy 
on 8 - 6 - 94 and that subsequent to his non - employment, as a 
temporary casual sub staff , one Mr. Lakshmanan is doing the 
work as part-time sweeper and he was not given any com 
pensation subsequent to the stoppage from work . The then 
Manager Sri T . K . Krishnamurthy has been examined as 
MW1. It is his evidence that when the Respondent/ Bank 
Branch at Areyapalayam , Satyamangalam Taluk , Erode Dist. 
was opened , he joined as a Branch Manager of the bank and 
apart from a lady engaged as a casual labourer for cleaning 
the office premises and to provide water , he engaged three more 
people as Casual Labourers on rotation basis to attend to the 
day to day miscellaneous work in the bank branch and to 
assist staff in the bank in day to day work and one among 
them is the petitioner Sri K . Natarajan . All these three 
Casual Labourers did the work on rotation basis from the 
date of opening of the branch , till the permanent staff was 
posted to the branch in July , 1992 . Except the evidence of 
MW1, there is no record filed on the side of the management 
that the petitioner as one among the three casuals, who was 
engaged by MW1 on rotation basis . It is also not pleaded in 
the Counter Statement of the Respondent / Bank. It is the 
admission of MW1 that the Petitioner was initially engaged 
on daily wages of Rs. 20 and subsequently , it was increased 
to Rs. 40 per day and he used to pay him the daily wages 
from his pocket and later he used to get it reimbursed . This 
is also not pleaded in the Counter Statement. In the cross 
examination , MW1 has admitted that he used to initial his 
signature in the pass book entries and current account ledigers 
and he used to maintain a book for coolie charges paid bv 
him to the daily wages Casual Labourers for geting re 
imbursed from the bank and he used to initial it for entries 
made for the pavment daily One such rugi book he main 
tained for the payment of wages made daily is kept in the 
bank . The xerox copy of one suci rough book , produced 
by the Petitioner is Ex . W2 . It is his admission that on 
29- 1 - 92 requesting him to give him advice for getting a post 
of Daftry / Sepov. for that branch , instead of engaging a person 
daily on coolie basis . The xerox copy of that letter is Ex. W4. 
Though MWI has deposed in cross examination that apart 
from the Petitioner he engaged two other persons by name 
Sri Muthu and Sri Rangan , it is his admission that apart from 
maintaining the daily rough book for the payment of wages 
to the coolies for getting them reimbursed from the Manage 
ment, he has not maintained any other document in the 
branch . In Ex . W2 it is not mentioned that three persons were 
employed as casual labourers and one among them is the 
Petitioner . No name of the casual labourer is mentioned in 
that note book Ex. W2 for the daily wages paid . Though it is 
admitted by MW1 in his evidence that the records for day 
ment of wages to the casual labourers is kent in the bank 
hranch , no document to that effect has been filed into Court 
to establish the version of MW1. In Ex. W4, communication , 
MW1 has stated that there was only one subordinate staff as 
part- time Sweener. It is the admission of MW1 that perma 
nent sub - staff was nosted only in July , 1992. From the entries 
available in Fx. W2, it is seen that it is a proof for number 
ar days the Petitioner had worked in the bank as a casual 
mub staff nn nayment of daily wages, In Ex. W3 circular, the 
Rank of India , Zonal Office had instructed the Manager not 
to enange av casual sub -staff for more than 240 days. It is 
the plea of the Petitioner in his replv statement and his evi 
dence vs WW1 that subsequent to his non - emplovment as a 
temrnrary casual sub - staff of the Respondent / Bank , nine Mr. 
Takshmanan is doing the work as nart-time sweeper . Nothino 
has been elicited in the crnor examination nf VW1 to disprova 
this fact. From thera oral and documentary evidence, it ja 
seen that the Petitioner was engaged by the Respondent / Bank 


7 . When the matter was taken up for enquiry , one witness 
on either side has been examined as WWI and MW1 l es 
pectively and four documents have been marked on the side 
of the T Party as Ex. W1 to W4. The learned counsel on 
either side have advanced their respective arguments, 


8 . The Point for ny consialeration is - - 
“ Whether the action of the Management of Bank of 

India in terminating the services of Sri K . Natarajan 
of Areyapalayam Branch w . e .f. 8 - 6 -94 is justified or 
not ? If not, to what relief the workman is entitled ?" 


Point : 

The Petitioner has stated in his Claim Statement that he 
was appointed as a casual sub staft by the Respondent / Bank 
and he was attending the office work and assisting the bank 
staff in their dav to day work , for that he was paid Rs. 10 
as daily wages. In the Counter of the Respondent /Bank , it is 
alleged that the Petitioner was not appointed by the 
Porrondent /Bank for any particular iob at any point of tine. 
but had admitted that the petitioner was taken only mi a 
casual hosed on day to day requirements are the petitioner 
was raid for the work done on day to day basis . that being 
a casual employee , the Petitioner has no 12001 richt for 
employment and his casual servires came to an end nt the 
close of the work on each day . Therefore , this is not 1 casa 
of non -amnlovment or termination of services hy the Alanann. 
ment. From this, it is seen that it is not disputed that the 
Prtitioner was emploved as a casual ch- staff on rayment of 
Rs. 40 per day as daily wages. The Potitioner as Wwi hai 
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issu ( bual Labourer to do the work of sub -staff in the bank 
11 :nch and he was paid daily wages for the same and he was 
CULUuously working for a substantial period , till he was 
710 ;?- ernployed , 


Crompton Engincering ( Madra s ) Pvt. Lid , l u . Additional 
Labour Court, Madras & others. It is the contention of the 
Respondent in their Collier Statement that the l utioner 
alone had stopped coming to work is casual cirloyez 1017 
bunl is and when he comes and uffered for work , thc wages 
Wic paid to him on daily rated basis and he will not be 
pid lages for the days he has not turned up for wolk ani 
he would further contend that as it is held in the above 
cited case decided by the Madras High Court that there is 
no principle or provision of law enritiins a casual werkman 
to ieinstatement simply because he was so employed on more 
than one occasion or he so worked for a long period of time. 
Therefore , such an employee is not entitled to reinstatement, 
even if he had been so employed for a long time. But the 
Hon ble High Court has held in the saine case that " a wuiker 
who was employed for a specific period or a specific work . 
and whose employment automatically come to an end on the 
expiry of the period or completion of the work is not entitled 
to reinstatement simply because he was so employed on inore 
than one such occasion and so he worked in that manner for 
a long period .” So , that decision is not applicable to the present 
facts of this case because the Petitioner was admittedly em 
ployed as a casual sub -staff in permanent post of Class IV 
Peon Sanctioned to the Respondent, Bank Branch . The other 
authorities cited by the learned counsel for the Respondent 
Management are not aplicable to the facts of this present 
case . 


9 . J ! is the plow and evidite of the Petitioner that the 
stardiory obligation of Respondent Bank Management to 
cmply with the provrions uncler Section 25F of the Industrial 
Din rutes Act , 1947 has been violated . Therefore , the Petitioner 

Cititicul to be reinstated with ill consequenti benefits. But 
the Respondent would contend in their Counter Stateincnt 
liit the Petitioner on his own lottion Stoprel otering hos 

Till services and in such circunstances , the question of 
violation of Section 25F or 2 ( 10 ) does not arise . It is the 
further contention of the Respondent/ Management in ihe 
Counter Statement and the petitioner was never terminated 
lry the Respondent at any point of time and therefore , the 
question of violation of Section 25F or no ) does not arise . 
The Supreme Court in a cirse reported an 1996 5 SCC 419 
helween Central Bank of India and S . Satyan and others 
tras observed that " Section 25F vi Industrial Disputes Act 
pescribes the conditions precedent io retrenchment of work 
111 . 1 , it applies only to retrenchmei:t of a workman employed 
111 an industry who has been in continjious service for not 
lenn than one year . Section 258 defiucs continuous service for 
the purpose of this Chapter and it says inter -alia that i werk 
milia shall be deemed to be in continuous service under an 
employer for the period of one you , if the workman during 
the period of 12 calendar months preceding the date with 
reference to which the calculation is to lie made as actually 
brsked under an employer for not ices that 1 .10) days. In 
other words, the expression contin cus service for not less 
thin one year under Section 25F was 1o be so construed by 
irtue of Section 25B . The benerit of applicability of Section 
25F Cún , therefore , he claimed hy it workman only if he 
hí been in a continuous service for not less than one vear 
is defined in Section 25B ." From the entries made in Ex. W12 
fer the daily wages paid to the Petitionur as casual employee 
(of the Respondent /Bank , it is seen that he has not workel 
for 120 days continuously in the 12th months period imme 
diately preceding to the date of his non -employment. From 
the evidence both oral and documentary available in this case , 
it is seen that the Petitioner has 11ot satisfied the requirements 
for availing the benefits under Section 25F of the Ict. llence , 
the contention of the Petitioner that the Respondent/ Bank by 
not issuing notice , and by not inaking any payment of com 
pensation to him prior to his non -einplournent on 8 - 6 -94 is 
a violation of Section 25F of the Industrial Disputes Act, 1947 
is incorret. The learned counsel for the Respondent quoting 
>> decision of the Supreme Court of India reported as 1998 
II LLJ 15 Himanshu Kumar Vidyarthi and others Vs. State 
of Bibar. & others has argued that the Petitioner cannot claim 
the benefit under Section 25F of the Act stating that the 
provision of law has been violated by the Respondent! 
Management , since the Respondent Management before 
terminating his services has not given any notice or notice pay 
in po retrenchment compensation . He would further contend 
that as per the decision of the Supreme Cout in that case , 
the petitioner cannot be said to have heen retrenched within 
the meanina of Section 25F of the Industrial Disputes Act , 
1947 . The Petitioner was appointed as it casual sub staff in 
The Respondent/ Bank temporarily for working on daily wages. 
Under such circumstances, the lisenguvement from service 
cannot be construed to be a retrenchment under Industrial 
Disputes Act . 1947. As it is held by the Supreme Court in 
that case the concept of retrenchment , therefore , cannot be 

tretched in such an extent to cover this casual sub -staff. The 
fetitioner is only a daily wage employce and has no right 
on the most and that the disengagement is no . arbitrary . The 

prision of the Supreme Court of the cited case is not appli 
konble to the rresent facts of this chic because , to the most to 
Which the petitioner was engine is r2sual suh -staff is a 
mermanently sanctioned post of the bank , as it is seen from 
Fx W3 by which a request has been maar hy MWi to the 
boont management. As it is stated in the Chain Statement of 
the Patitioner, the requirement of the service as Class IV in 
ihat bank branrh is permanently available , where as in the 
cited! Siinreme Court case , it was 1 engagement of temporary 
in nature and the concerned emplovces were engaged , till 
the necessity for their engagement was available there. 


11 . It is contended on the side of the Res 
pondent by the learned counsel for the Res 
pondent that the Petitioner had produced a 
certificate for his educational qualification 
as Ex, WI. From the particulars , it is seen 
that he had studied in the concerned school 
from VII standard to IX standard . The date 
of birth mentioned in Column 7 of that certi 
ficate is 8 - 9-65. That is so , it is not possible 
for the Petitioner to be in VIII standard at 
his age of 10 . On the basis of Ex. W1, it can 
not be said that he possessed educational quali 
fication of VIII standard . On the basis of Ex. 
WI, it cannot be considered that he has got 
requisite qualification to be posted as Class 
IV in the Respondent Bank branch by way 
of reinstatement as per the request of the Peti 
tioner herein . This contention of the learned 
counsel for the Respondent Bank cannot be 
accepted as correct. in view of the decision 
of the Supreme Court of Irdia in a case re 
ported as 1990 I LLJ SC 320 between 
BHAGWATI PRASAD and DELHI STATE 
MINERAL DEVELOPMENT CORPORA 
TION , it is held in that case " once the ap 
pointments were made as daily rated workers 
and they were allowed to work for a consider 
able length of time. it would be hard and 
harsh to deny them the confirmation in the 
respective posts on the ground that they lack 
the prescribed educational aualifications ." In 
view of this decision of the Supreme Court. 
it cannot be said that the Petitioner is not 
eligible to be emploved in the Class IV post of 
the Respondent Rank , where he was cmploy 
ed on casual basis earlier . 


10 As contended by the learned counsel for tiir Respondent 
that mori-em - loyment will arise only when an emplover refused 
to vive work to a person who is entitled to work , as it is 
held by the High Court of Madras in a case (lecided between 
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by me in the open court on this day the 5th 
March , 2002 . ) 

K . KARTHIKEYAN , Presiding Officer 
Witnesses Examined : 


For the I Party Workman : 

WW1 Sri K . Natarajan 
For the II Party Management : 

MW1 Shri T . K . Krishnamurthy 


Documents Marked : 
For the I Party Workman : 
Ex . No . Date : 


Description 


W1 8 - 4 -93 - Duplicate Transfer Certi 

ficate of the PetitionalW1h- mann . 


12 . From all these materiais available in 
this case , it is seen that this is not the case 
of non - employment or termination of services 
by the management . For the allegation of the 
Petitioner in his Claim Statement that all of 
a sudden from 8 - 6 - 94 he was orally informed 
that his services were no longer required has 
not been substantiated with any acceptable or 
oral evidence . It is the contention of the 
Respondent in the Counter Statement that the 
Petitioner on his own volition stopped offering 
his casual services, so the question of viola 
tion of Section 25F or 2 ( 00 ) does not arise . 
As the Petitioner was not terminated by the 
Respondent, as alleged by the Petitioner , the 
question of violation of Section 25F or 2 ( 00 ) 
does not arise . On the other hand , there is 
sufficient evidence available in this case to 
come to the conclusion that the Petitioner 
was engaged on casual basis and for the days 
he offered his services to the Respondent Bank 
Branch for the work of sub - staff of the bank , 
he was paid wages . For that, entries are 
available in Ex . W2, the xerox copy of note 
book showing the payment of daily wages 
initialled by MW1. So , it cannot be said that 
the Petitioner was not at all employed by the 
Areyapalayam Branch of the Respondent Bank 
In the absence of acceptable evidence on the 
side of the Petitioner to show that he has work 
ed for a period of 240 days continuously in 
the preceding twelve months prior to his non 
employment on 8 - 6 - 94 , as contended by the 
RespondentManagement, the Petitioner is not 
entitled for any notice , or notice pay or re 
trenchment compensation under section 25F 
of the Industrial Disputes Act , 1947 . Taking 
into consideration all these facts , it can he con 
cluded that the petitioner having worked as 
a casual labourer in the permanent post of sub 
staff temporarily for a substantial period , the 
RespondentManagement, the Bank of India 
can be directed to provide employment to the 
Petitioner in the next subsequently arişirig 
vacancy in the permanent post of sub -staff in 
the Respondent Bank . Thus, the point is 
answered accordingly . 


W2 Nil - Xerox copy of the details of 

coolie charges Reimbursed . 
W3 12 - 8 -82 - Xerox copy of the Circu 

lar issued by the Bank of India 
Zonal Office to all Regions Regarding 

engagement of temporary sub - staff. 
W4 29 -01-92 - Xerox copy of the letter 

from the Manager, Areyapalayam 
Branch to the Regional Manager , 
Coimbatore Region with regard to 

recruitment of Sepoy -Daftary . 
For the IT Party Management.- ---Nil 


pas facant, 13 APR , 2002 


FIT . FT. 1166 .- taifai faata affreta , 1947 
( 1947 frp 14 ) T ETTET 17 TAHTU PTT 
सरकार सिंडिकेट बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में 
श्रम न्यायालय , सांगली के पंचाट ( संदर्भ संख्या 34/98) को 
storietat i , oft Porsche COTT 13- 3- - 00271 
ATT MTFT 
[ er . 58 - 12012/ 234/ 97 - 976. T. (09- 11 ) ] 

__ सी . गंगाधरण , अवर सचिव 


13 . In the result . an Award is passed direct 
ing the management of Bank of India to pro 
vide employment for the Petitioner Workman 
Sri K . Natarajan in the Respondent Bank ser 
vices as a sub - staff in the next subsequent 
arising vacancy in the permanent post. No 
Cost . 


New Delhi, the 13th March , 2002 
S . O . 1166 . - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Goveriment 
hereby publishes the award (Ref. No. 34198 ) of the Labour 
Court, Sangli as shown in the annexure in the Industrial 
Dispute between the employers in relation to the manage 
ment of Syndicate Bank and their workman , which was 
received by the Central Government on 13 - 3 -2002 . 


( Dictated to the Stenographer, transcribed 
and typed by him . corrected and pronounced 
967 GI/ 2002 - 19 


No. L - 12012 /234 /97 - IR (B - IDI 
C . GANGADHARAN , Under Secy . 


1.1" TE G47 : I10 


IUFTILE 


* 


* 


S ! 


DIT II. SEE 


AVNEXURE 


between the employers in relatior to the naragement of 
Central Bank of India and their workman , which was received 
by the Centra : Goveronicnt on 13 - 3 -2002 . 


BEFORE SHRI V . S . FADALKAR , PRESIDING OFFICER , 

LABOUR COURT, SANGLI 


Reference (IDA ) No. 34198 

ADJUDICATION 


[No . L -12012 /272199- IR ( B -1)] 
C . GANGADHARAN , Under Secy . 
ANNEXURE 


BETWEEN 


BEFORE SHRI S . M . GOEL , PRESIDING OFFICER , 
CENTRAL GOVT . INDUSTRIAL TRIBUNAL -CUM 

LABOUR COURT, CHANDIGARH 


Syndicate Bank , 
Zonal Office , Maker Tower No. E 
Cuffe Parade, Coloba, Mumbai- 400005 


Ist 


party . 


AND 
Sh . Annasaheb Martand Mote , 
Clo . A . D . Yedke, 312/ B , 
S . T . Stand Road , Shri Ganganagar , 
Sangli -416416 . 


Case No. I.D . 138/2000 
The General Secretary, 
Central Bank of India Employees Union ( Haryana ) 
Palika Vihar , 
Ambala (Haryana ) 

u Petitioner. 


Vs. 


IInd party. 


Central Bank of India , 
The Regional Manager, CBI, 
Tawahar Market, Model Town. 
Rohtak . 

REPRESENTATIVE : 


. . 


Respondent. 


In the matter of reinstate with continuity of service and 
full back wages . . . . . . 
APPEARANCES : 

Ist party in Person - absent. 
IInd party in Person - absent. 

ORDER BELOW EX . 0 - 1 


(Date : 19 - 1 -2002 ) 


For the workman : None . 
Fo the Management : Sh . Shami Kaplish . 

AWARD 

( Passed on 11 - 2 -2002 ) 
The Central Govt. Ministry of Labour vide Notification 
No . L - 12012/ 272. 991TR ( B .II ) dated 2 - 2 - 2000 has referred the 
following dispute to this Tribunal for adiudication : 


The Reference between the above referied parties has 
been sent for adjudicats by Ministry of Labour, Govt. of 
India , Delhi. The notice to Ind Party was issued to file state 
ment of claim on 29 - 1 - 48 . The notice was duly served on Jind 
party . The IInd party till 3 - 10 - 2001 not filed Statement of 
claim therefore order of No Statement of claim passed on 
3 - 10 - 2001. 


" Whether the action of management of Central Bank of 

India represented by Regional Manager Central 
Bank of India Rohtak in imposing punishment of 
dismissal from service upon Shri Vijay Singh Teller . 
vide their order No. ROPRS/94 - 951831 dated 
7 - 7 - 94 , is just and legal ? If not, what relief the 
workman is entitled and from which date ." 


Without Statement of claim I cannot adjudicate the dispute 
hence I have no other alternative to pass the following order. 

ORDER 


Reference of IInd party for reinstatement is hereby rejected . 

No order as to costs . 
Sangli. 
Dated : 19 - 1 - 2002. 

V . S. PADALKAR , Presiding Officer 


2 . None appeared on behalf of the workman despite notise . 
It appears that workman is not interested to pursue with the 
present reference. In view of the above, the present reference 
is returned to the Central Government for want of prosecution . 
Central Government te informed . 
Chandigarh . 
Dated : 11 -2 - 2002 . 

S. M . GOEL . Presiding Officer 


croft 13 Fri, 2002 


* farent, 13 A , 2002 . 
FT. TT. 1167:- TTTTTA faat gefra 1947 
( 1947 11 14 ) T TTT 17 of Ra # ; Darsanta 
सरकार सेंट्रल बैंक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 

SITE Gate ( TOTT 138 / 2000 ) fit Start 
fora , OF TT 72217 # 13- 3- 2002 # 1 
577 A TI 
[zi . T - 12012/ 272/ 99– 77$.577 . ( I-II ) 

सी . गंगाधरण , अवर सचिव 
New Delhi, the 13th March , 2002 


T.91. 11 68: - - Fi faars RTA , 1947 
( 1947 Fi 14 ) T Trei 17 FTOH, porta 
सरकार यूको बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , चंडीगढ़ 

19TE (HTF ETI 79/ 97) FP SERTATT ATTEN 
77 porsi ate 57 13- 3- 2002 i 37 ISTI 
[** 74 - 12012! 343/95 - . TT . ( aît- II )] 

मी . गंगाधरण, अवर सचिव 
New Delhi, the 13th March , 2002 


S . O . 1167 . - In pursuance of Section 17 of the Industrial 
Iisputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award ( Ref. No . 1382000 : of the Cent 
ral Government Industrial tribunal-cum - 1 abour Court , 
Chandigarh as shown in the annexire in he Industrial Dispute 


S . O . 1168. -- In nursinance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award ( Ref. No. 79197) of the Central 
Government Industrial Tribunal-cum -Labour Court. ( handigarh 


- 


- 


- 


- 


[ 
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16 , 1924 


New Delhi, the 15th Marrh , 2002 


as shown in the annexure in ihe Industrial Dispute 
between the employers in relation to the management of UCO 
Bark and their workman , which was received by the Central 
Government on 13 - 3 - 2002 . 


[No . L - 120121343195- IR ( B - II)] 
C . GANGADHARAN , Under Secy . 


S . O . 1169 . - In pursuance of Section 17 of the ludustrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award (Ref. No . 63191) of the Central 
Government Industrial Tribunal- cum -Labour Court, Chandi 
garh as shown in the annexura in the Industrial Dispute 
between the employers in relation to the management of 
Central Bank of India and their workman , which was receiv 
ed by the Central Government on 14 - 3 - 2002. 


ANNEXURE 


(No. L - 120121430 | 90 -IR (B - II )] 
C . GANGADHARAN , Under Secy . 
ANNEXURE 


BEFORE SHRI M . S . GOEL , PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM 
LABOUR COURT, CHANDIGARH 

Ref. No. I.D . 79197 
Yashwant Singh . . Workman . 

- Versus 
UCO Bank . . Management. 
PRESENT : 


IN THE COURT OF SHRI S . M . GOEL , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, CHANDIGARH 


For the workman - None . 
For the Management- Nome . 

AWARD 
(Dated : 26th of February, 2002 ) 
The Central Government Ministry of Labour in exercise 
of power conferred on the unde Section 10 ( i) ( d ) and Sub 
· section 2 - A of Section 10 of the Industrial Disputes Act 

1947 (hereinafter referred as the Act ), vide their letter No. 
L - 12012 / 343 / 95 - 1. R . ( B - 11 ) dated 31- 12 - 1996 referred the 
following Industrial Dispute to this Tribunal :-- - 


Ref. No. I.D . 63791 
Shri Suresh Lal . . Workman . 

Versus 
Central Bank of India . . Management. 
PRESENT : 

For the Workman : None. 
For the Management : Shammi Kaplish . 

AWARD 


“ Whether the action of the management of UCO Bank 

represented through its Zonal Manager SCO 1092 
93 Sector 22 - 8 , Chandigarh and Senior Manager 
UCO Bank Sec. 22- D , Chandigarh in terminating the 
services of Shri Yashwant Singh So Shri Roop 
Singh a daily rated water boy in Sector 22 branch 
of the Bank w . e. f. 12- 7 - 94 is just and legal. If not 
to what relief the workman is entitled to and from 
which date ?" 


(Dated 21st January , 2002) 
The Central Government Ministry of Labour iir exercise 
of powers conferred on the under Section 10 ( 1 ) ( d ) and Sub 
section 2 - A of Section 10 of the Industrial Disputes Act 
1947 (hereinatfer referred as the Act), vide their letter No . 
L - 12012 / 430 / 90 - I.R . ( B - 2 ) dated 3 - 6 - 1991 referred the follow 
ing Industrial dispute to this Tribunal : - - 


2 . None appeared on behalf of the workman despite notice . 
It appears that workman is not interested to pursue with the 
present reference . In view of the above, the present reference 
is returned to the Central Govt. for want of prosecution . 
Central Govt. be informed . 


Chandigarh . 


26 - 2 - 2002 . 


S . M . GOEL , Presiding Officer 


75 fact, 15 777 , 2002 


" Whether the action of the Regional Manager , Central 

Bank of India , Ludhiana in not giving promotion 
to Shri Suresh Lal w .e. f. 23 - 7 - 88 to the post of clerk 
is legal and justified ? If not to what relief is the 

workmarr entitled ? ” 
2 . None appeared on behalf of the workman despite notice . 
It appears that workman is not interested to pursue with the 
present reference . In view of the above , the present refe 
rence is returned to the Central Government for want of 
prosecution Central Government be informed . 
Dated : 21-1 -2002 . 

S. M . GOEL , Presiding Officer 
76 Farett, 14 171, 2002 
71.97. 1170.- -- Tariter faara laf47 , 1947 
( 1947 47 14 ) ETTEI 17 FOTOUT , 
सरकार मै . कुवैत एअर वेज के प्रबंधधंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार प्रोद्योगिक अधिकरण सं . 1 , 
Hras PTE (FIGY FET 7/ 2000 ) # stailina 25 
Hi girara F TT 13- 03 - 2002 Di 8190 CHI TI 
[$ . 99 - 11012/64/ 99 - 5R. ( - 1 ) ] 

37. pag. Ini, 597 fara 
New Delhi, the 14th March , 2002 
S.O . 1170 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award (Ref. No .: 72000) of the Central 


21. 4i 1169.:- - TifaTa faata reformy , 1947 
( 1947 97 14 ) FT JITI 17 TRUT # , storite 
सरकार सेंट्रल बैंक आफ इंडिया के प्रबंधतंत्र के संबद्ध नियो 
जकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
# FILETTE PITUTE 

(HEH FEET 63/ 91 ) 
... safna at TT T T TT 14 - 3-02 
. : 977 91 T * 
Lai gay - 12012 |430/ 90– 916.917 . (at- II )] 

सी गंगाधरण , अवर सचिव । 
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Government Industrial Tribunal -I, Mumbai now as shown 
in the Annexure in the Industrial Dispute between the emp 
loyers ir relation to the management of Ms. Kuwait Air 
ways and their workman , which was received by the Central 
Government on 13 - 3 - 2002 . 


INo. L - 11012/ 64/ 99 -IR( C -1) ] 

S. S. GUPTA, Under Secy . 
ANNEXURE 


और जवकि , औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14) को धारा 7व द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए , केन्द्रीय सरकार ने दिनांक 15-12- 1998 
के श्रम मंत्रालय के आदेश संख्या एल - 22012/ 439 / 95 
आई. आर. ( सो -II ) ) के द्वारा एक राष्ट्रीय प्रौद्योगिक न्याया 
धिकरण का गठन किया था , जिसका मुख्यालय कोलकाता 
में था और इसके पीठासीन अधिकारी के रूप में न्यायमूर्ति 
श्री ए . के . चक्रवर्ती है को नियुक्त किया था और उक्त अधि 
नियम कीधारा 10 को उपधारा ( 1 क ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए उक्त औद्योगिक विवाद को 
न्यायनिर्णयन के लिए उक्त राष्ट्रीय औद्योगिक न्यायाधिकरण 
को संदर्भित किया था । 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 MUMBAI 


PRESENT : 
Shri Justice S. C. Pandey, Presiding Officer. 

REFERENCE NO . CGIT -0712000 
PARTIES : 
Employers in relation to the management of Mys . 
Kuwait Airways 

AND 
Their Workmen 


और जबकि न्यायमूर्ति श्री ए. के . चक्रवर्ती ने 31-12- 99 
को उपर्युक्त राष्ट्रीय औद्योगिक न्यायाधिकरण का कार्यभार 
छोड़ दिया था ; 


APPEARANCES : 

For the Management : Ms. Aditi Tripathi, Advocate . 

For the Workman : Mr. Chavan , Advocate . 
STATE : : Maharashtra . 

Mumbai, dated the 27th day of February , 2002 


इसलिए , अब एक राष्ट्रीय औद्योगिक न्यायाधिकरण 
का गठन किया गया है जिसका मुख्यालय कोलकाता में है 
और जिसके पोठासीन अधिकारी न्यायमति श्री बी . पी . शर्मा 
को नियुक्त किया गया है तथा उपयुक्त विवाद उक्त राष्ट्रीय 
औद्योगिक न्यायाधिकरण को इस निर्देश के साथ न्यामनिर्णायन 
हेतु भेज दिया गया है किन्यायमतिश्री बी . पी . शर्मा इस मामले 
में उस अवस्था से कार्रवाई करेंमें जहां पर न्यायति श्री ए. 
के. चक्रवर्ती ने इसे छोड़ा था और कानून के अनुसार इसका 
निपटान करंग । 
[ संख्या एल -22012/ 439/ 95 - आई. आर. ( सो -II )] 

एन. पी. केशवन, डैस्क अधिकारी 


AWARD 


The Central Government has referred the following ques 
tion to be answered by this Tribunal in exercise of its powers 
under clause ( d ) of Sub - section ( ! ) and Sub- section 2A of 
Section 10 of the Industrial Disputes Act 1947 ( The Act for 
short ). 


" Whether the action of the management of M / s. Kuwait 

Airways in transferring Mr. Fonseca, Sr. Station 
Supdt, from Mumbai to Delhi w . e .f. 8 - 1 - 1999 
violates the settlement dated 16 -6 - 1995 ? If so , what 
relief the workman concerned is entitled to ?" 


2 . It appears from the order sheet that Shri Chavan, Ad 
vocate was appearing for the workman and he had appeared 
before this Tribunal on 20-12-2001 , 23. 1 - 2002 and today, 
although he has not filed his authority , 


ORDER 
Nex Delhi, the 14th March , 2002 
S . O . 1171. .- Whereas the Central Government 
was of the opinion that an industrial dispute existed 
between the management of FCI and their work 
men; 


3 . Mr. Chavan has made a statement at the Court that 
this reference relates to transfer of Mr. H . Fonseca from 
Mumbai to Delhi, She has already joined at Delhi and does 
not want to press for this reference any further. In view of 
the statement made by Mr. Chavan at the Court , this refe 
rence is disposed of by saying that there is no longer any 
dispute between the parties. 


And whereas the Central Government was of the 
opinion that the above dispute involved a question 
of nacional importance and should be adjudicated by 
a national industrial tribunal: 


S. 4 . PANDEY. Presiding Officer 
आदेश 


नई दिल्ली, 14 मार्च, 2002 
का . प्रा . 1171: - - जबकि केन्द्रीय सरकार को यह राय थी 
कि भारतीय खाद्यनिगम के प्रबंधन और उनके कर्मकारों के 
बीच एक औद्योगिक विवाद विद्यमान था ; 


And whereas the Central Governmeni in exercise 
of the powers conferred by Section 7B of the I. D . 
Act, 1947 (14 of 1947) , constituted a National 
Industrial Tribunal vide Mimetry of Labour Order 
No L -22012: 43995-IR ( C - II) dated 15 -12- 1998 
with headquarters at Calcutta and appointed Justice 
Sii. A , K . Chakravarty as its Presiding Officer and 
in exercise of the powers conferred by Sub -section 
(1A) of Section 10 of the said Act, referred the said 
industrial Dispute to the said National Industrial 
Tribunal for adjudication ; 

And whereas Justice Sh . A. K . Chakravarty relin 
cuished charge of the above said National Industrial 
Tribunal on 31- 12 -1999%; 


और जबकि केन्द्रीय सरकार की यह राय थी कि इस 
विवाद में राष्ट्रीय महत्व का प्रश्न समाहित है और उक्त 
विवाद का न्यायनिर्णयन एक राष्ट्रीय न्यायाधिकरण द्वारा 
किया जाना चाहिए । 
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Red 


Advocateur L . M . Chidanandayya . 

2nd Party 
1. Shri R . Nagaraju , 

District Manager ( I /C ) , 
FCI Mysore Depot, 
Mysore , 
Karnataka State . 


Now , therefore , A National Industrial Triburial is 
constituted with headquarters at Calcutta with Jus 
tica Sh , B . P . Sharma as its Presiding Officer and the 
said above dispute is rcierred to the said National 
Industrial Tribunal for adiudication with the direc 
tion that Justice Sh . B . P , Sharma shall proceed in 
the matter from the stage at which it was left by 
Justice Sh . A . K . Chakravarty and dispose of the 
same according to law . 

[No. L - 2201243995 -IR (C -II) ] 

N . P . KESAVAN , Desk Officer 
of facaft , 15 77 , 2002 
77. 91. 1172.- - ATENTATE faata FafiTA , 1947 
( 1947 * 14 ) et grat 17 770 # Foreiz 
सरकार एफ . सी . आई. के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक , अधिकरण बेंगलौर के 
GT2 ( HTETIT 59 /99 ) 41 * * f 

, 
Porsha TTT 14-03- 2002 611 STATOTT 
(FT 97 - 22012 /185/ 98 -676. . ( 1- 11 ) ] 

एन. पो . केशवन , डैस्क अधिकारी 


2 . The Regional Manager , 

FCI Regional Office , 
Bangalore -27, 
Advocate- A . S. Bopanna . 

AWARD 
1. The Central Government by exercising the powers 
conferred by clause ( d ) of Sub -section 2A of Section 
10 of the Industrial Disputes Act, 1947 has referred 
this dispute vide Order No . L -22012 / 185 / 98 / IR 
( CM - II) dated 26th April , 1999 for adjudication on 
the following schedule : 

SCHEDULE 


" Whether the action of the management of FCI, 

Godown , Mysore in denying employment to 
22 workers ( list enclosed ) w .e. f. January , 
1998 is justified ? If not, to what relief the 

concerned workmen are entitled ?" 
2 . The 1st Party workmen were working with the 
mattagement. The Management denied employment to 
22 workers and therefore , this dispute is raised . 


New Delhi, the 15th March , 2002 
S .O . 1172 .- In pursuance of Section 17 of the In 
dustrial Disputes Act , 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award (Rel. No. 
59 / 99 ) of the Central Government Industrial Tribu 
nal - cum -Labour Court, Bangalore as shown in the 
Annexure in the Industrial Dispute between the emn 
loyers in relation to the management of FCI and their 
workman , which was received by the Central Govern 
ment on 14 - 3 - 2002. 


[No. L - 22012 / 185 /98 - IR ( C -II) ] 

N . P . KESAVAN , Desk Officer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 
COURT, “ SHRAM SADAN " , III MAIN , III 
CROSS , II PHASE , TUMKUR ROAD , 
YESHWANTHPUR , BANGALORE 

Dated : 6th March, 2002 
PRESENT : 

Hon ble Shri V . N . Kulkarni, B . Com ., LLB ., 
Presiding Officer , 
CGIT -CUM -Labour Court, 
Bangalore . 

C .R . No . 59 /99 
ist Party 


3 . Parties appeared and filed Claim Statement and 
Counter respectively . 

4 . The case of the 1st Party Workmen is as 
under : 

5 . There are 22 workmen in this dispute. The case 
of these workmen is that they are workmen under 
Section 2 ( s ) of the Industrial Disputes Act. The 
management engaged them for the work of transport 
ing food grains from one part of the country to the 
other part of the couiry . There are various depots 
in the country for the purpose of Storage and Distri 
bution of Food Grains to the public at large through 
the Public Distribution System . One such depót is at 
Mysore . The management was required to appoint the 
regular workers for loading , unloading , handling and 
transporting the food grains at FSD Mysore . The 
activity carried on by the 2nd party is an Industry 
within the meaning under Section 2 ( ) of the Act. 

6 . It is the further case of the workmen that the 
Division Bench of the High Court of Karnataka has 
held that the 2nd Party are required to treat the 
workers who are working with the contractor of the 
FCI on principal to principal basis . There is a con 
tinuity of work at FSD , Mysore . The Management is 
under legal obligation and duty to provide work con 
tinuously without any interruption to the 1st Party 
workmen . The workmen are doing the manual work 
of the 2nd Party . The management instead of regu 
larizing their services and absorbing them has been 
getting the work done through others intermediately , if 
any , is only for the name sake and is not the real 
person controlling and directing the nature of work 
discharged by the 1st Party workmen . 


Shri Nagraj and others , 
C / o Food Labour Contract Society Ltd ., 
FCI Bannimantap Extension , 
Mysore - 15 , 
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to the 1st Party . MW1 is nct cross examined by the 
workmen . 


7 . It is the further case of the workmen that after 
the abolition of the Contract Labour , through the 
orders passed by the Division Bench of the High Court 
of Karnataka, the 1st Party workmen were getting a 
sum of Rs. 6000 . 


8 . It is the further case of the Workmen that from 
the month of January, 1998 the management stopped 
the work of the 1st Party without any reasons and 
the action of the management is not correct. There 
was a police case as stated in para 10 of the Claim 
Statement. The denial of work is not correct and it 
amounts to lock out within the meaning of Section 
2 ( 1 ) of the Industrial Dispute Act . A very lengthy 
Claim Statement is filed by the 1st Party contenting 
that there is unfair labour practice etc . 


9 . It is the further case of the workmen that they 
are entitled for all the benefits including the enhance 
ment of the rates based on the consumer price index 
etc . including the wages at the rate of Rs. 6000 per 
month . The workmen for these reasons and for some 
other reasons has prayed to pass award in their favour. 


15 . It is seen from the records that the first party 
workmen remained absent and the counsel also re 
mained absent. After giving sufficient time MWI was 
discharged . Thereafter the case was posted for the 
evidence of 1st Party but 1st Party worknien remained 
absent. 

16 . I lave heard the argumunts of the learned coun 
sul appearing for the manageinent. I have perused all 
the relevant documents relied by the inanagement. 
There is no reasons to discard the evidence of MW1. 
The evidence of MWI is unchallenged because he is 
not even cross examined by the Workmen . 

17. According to MWI there is no reiationship of 
Master and Servant between the management and these 
workmen . The workmen have failed to prove that thcy 
are regularly appointed by the management and they 
are entitled for regularization . 

18 . The evidence of MWI is that these workmen 
were working with the Contractor. The workmen for the 
reasons best known to them have not attended this Tri 
bunal and have not adduced any evidence. 

19 . Considering the evidence ofMW1 and the docu 
ments relied by the management, I am of the opinion 
that there is no merit in the reference . Accordingly 
I proposed to pass the following Order : 

ORDER 
The reference is rejected . . 
( Dictated to PA transcribed by her corrected and 
signed by me on 6th February , 2002.) 

V . N . KULKARNI, Presiding Officer 


10 . The case of the management in brief is as 
under : 

11 . The main contention of the management is that 
these workmen are not the workmen within the meau 
ing of Industrial Disputes Act , 1947. These workmen 
were working under the Contractor and they are not 
the employees of the 2nd Party . There is no relation 
ship of master and servant between the Management 
and the 1st Party . It is true that one of the depot is 
at Mysore and it is not true that the 2nd Party is 
required to appoint the regular workers for loading , 
unloading and transporting the food grains at FSD , 
Mysore . In fact the 2nd Party has entrusted the load 
ing and unloading work to contractors on contract 
basis whenever work was available . All the allega 
tions made by the workinen are not correct, 

12 . It is not correct that the 2nd Party has intro 
duced the co - operative society exclusively for the work 
ers working at FSD . It is true that the activity carried 
on by the 2nd Party is an Industry within the mean 
ing under Section 2 (i) of the Act. It is not correct 
to say that the 1st Party have been working for more 
than a decade with the 2nd Party . It is not correct 
to say that the Assistant Manager of the 2nd Party 
will supervise the workers of the party workmen under 
the direct supervision and control of the 2nd Party . 


775 fait, 15 ATE , 2002 


57. T . 1173. - -Tarfa faat afeTfTTA , 1947 
( 1947 PT 14) 27 aro 17 U Ħ , worsta 
सरकार ई . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनबंध में निदिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण , ग्रासनसोल के पंचाट 
( ASH per 85 / 1999) T 9 TOTT Fiat , 
First FIT 21 14 -03- 2002 61 gra TOTI 


13 . The question of regularizing the services of the 
Ist Party Workmen and absorbing them does not arise 
at all . It is denied that the 1st Party workmen are 
entitled for full salary froni January, 1998 to June. 
1998 . The management for these reasons and for some 
other reasons has prayed to reject the reference . 


14 . It is seen from the records that inanagement 
examined MW - 1 , Assistant Manager and various docu 
ments are marked for the management. MW1has given 
detailed evidence saying that the workmen are not the 
employees of the 2nd Party . 2nd Party has not appoint 
ed regular workers or loading and unloading etc . The 
2nd Party management has !lo control over the work 
of the 1st Party . There is no relationshin of emplover 
211 ) employee . 2nd Party was not paying the wars 


1 . 977 - 22012/ 362 / 98 - 776 . ATT . ( H . - ) ] 

एन . पी . केशवन, डैस्क अधिकारी 
New Delhi, the 15th March, 2902 , 
S . O . 1173. - - Inpursuance of Section 17 cof the In 
dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award (Ref. 
No . 85 - 1999 ) of ihe Central Government Industrial 

Tribunal-cum -Labour Court, Asansol as shown in 
the Annexure in the Industrial Dispute between the 
cmployers in relation to the management of ECL and 
their workman , which was receited by the Central 
Government on 14 - 3- 2002. 

O . L - 22012 30298- 1R (C -11) ] 
N . P . KESAVAN U Oficer 
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ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM - LABOUR 

COURT, ASANSOL 
PRESENT : 
Shri Ramjee Pandey, Presiding Officer. 

Reference Number No. 85 of 1999 
PARTIES : 


Amritnagar Colliery of Ms. 

E . C . L . 


.. .Management 


Vrs . 


Shri Surendra Nahak , 

Ex -Under Ground Loader . .Workman . 
REFRESENTATION : 
For the Management- Shri P . K . Goswami, 

Advocate . 
For the Workman - Shri H . L . Seni, Secretary , 
(Union ) 

Koyla Mazdoor Corgress. 
STATE : West Bengal INDUSTRY : Coal. 

Dated : 15 - 2 - 2002 

AWARD 
In exercise of powers conferred by the clause ( d ) 
of sub - section ( 1 ) and sub - section 2 ( A ) of section 
10 of the Industrial Dispute Act, 1947, Govt. of 
In ":- + - 11 : istry of Labour vide Order No . 
L - " . " . . .. !!! ( CM - II ) dated 7 - 7 - 1999 has 
referred the following dispute for adjudication by 
this Tribunal. 
“Whether the action of the management of 

ECL , Kutustoria Colliery in dismissing 
Shri Surendra Nahak , Ex -Under Ground 
Loader is legal and justified ? If not, to 
what relief is the workman concerned 

entitled ?" 
Afier receipt of the reference summons were sent 
to the parties by registered post . In response to the 
summons both the parties appeared through their 
representatives and filed their respective writte i 
s . atements . 

To decide the dispute between the parties 
it is necessary to state the act of the case . 
The workman e . g . Shri Surendra Nahak , was em 
ployed as Ex - Under Ground Loader under the 
management. He became absen : from his duty from 

7 - 10 - 1996 to 4 - 12 - 1996 , and on the ground of 
these absence the management dismissed him from 
service . 

The case of the inanagement is that the workman 
becanie absent for such a longer period without any 
information to the management and any sanction of 
leave by anv authority and considering the fact that 
the workman was habitual absence , he was dismissed 
from service . Further case of the management is 


that the order of dismissal was passed after proof of 
misconduct on the part of the workinán during domes 
fic enquiry which was completed fairly and hence 
the workman is not entitied to get any relief. 

The Union admitted thai the workman was absent 
from his duty from 1 - 10 - 1996 to 4 - 12 - 1996 , but the 
Union controverted the fact that manageinent was 
not given information . Further case of Union is 
that the workman e . g . Shri Surendra Nahak was sick 
and had been under going treatment at Bansra Hos 
pital and the fact of illness of the workman was 
informed to the management. Further case of the 
Union is that the authority of the colliery referred 
the workman to Bansra Hospital for treatment when 
he got treatment from 18 - 12 - 96 to 7 -4 - 97 as indoor 
patient as well as outdoor patient. It has been further 
pleaded by the Union thai the workman became 
absent from his duty due to his sickness which was 
beyond his control and hence he was not liable to 
be punished . It has been further pleaded that the 
order of dismissal is the maximum punishment which 
is too severe and disproportionate to the nature of 
misconduct alleged . Accordingly a prayer has been 
made by the Union that the Order of dismissal may 
be set aside . 

It is admitted fact that before order of dismissal 
a domestic enquiry was held and on the findings of 
the Enquiry Officer the management dismissed the 
workman . During hearing the Union did not 

challenge the fairness of domestic enquiry . More 
over, from the documents filed by he management 
it is clear that the copy of charge sheet was given 
to the workman and thc enquiry was conducted in 
his presence . During enquiry the Enquiry Officer 
gave a finding tha the charge agains: the workman 
has been proved and he was absent from duty from 
7 - 10 - 96 to 4 - 12 -96 withoui any information to and 
permission of the authorities of the managemen . 

The Union challenged the order of disinissal on 
two grounds. The first ground taken by the Union 
is that the workman was seriously ill due to which 
he became absent and could not obtain permission 
from the management and hence there is no mis 
conduct on the part of the workman . The second 
ground taken by the workman is that the punjshment 
of dismissal from service is a capital punishmail. 
From the report of the enquiry Officer it is clear bar 
during domestic enquiry the workman did not produk. " 
any medical certificate in support of his illness anci 
hence firs: - ground taken by the Union does not 
support his plea . As regards second ground iaken by 
the Union , learned Lawyer for the management sub 
mitted that the workman was habitual absentee . due 
to which the management lost confidence on him 
From perusal of the documents filed hy the manage . 
ment it is clear that the workman was neither charge 
sheeted for his previous absence nor the enquiry: 
report indicates any proof of previous absence of 
the workman . Hence I do not find any strength in 
submission of the Leared Lawrer for the manare 
ment that the workma ? W : : a habitual absentee The 
proved fact on the record is that the workman 
hecame absent from duty for the first time from 

7 - 10 - 96 to 4 - 12 - 96 . Leared Lawyer for the 
management fairly admitted that the punishment of 
dismissal is a capital punishment for any workman . 
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APPEARANCES : 
On behalf of Nlan. gement. — Mr. R . N . Majum 

dar , Advocale . 


On behalf of Woikmen . - Mr. D . Mukherjee , 

Advocate with Mr. A . Mukherjee , Advocate . 


Since the workman became absent from duty for the 
first time for a period of less than two months, in my 
opinion also be punishment of dismissal is too 
severe . The management could put pressure on the 
workman for correction in his conduct by awarding 
a lesser punishment. In my opinio i stoppage of ore 
annual increment will meet the ends of justice . Accor 
dingly the order of dismissal passed by the manage 
ment is set aside and instead thereof the workman 
is avarded , punishment of stoppage of cne annual 
increment. The management is directed to reinstate 
the workman in service with back wages subject to 
stoppage of one annual increment. Accordingly , in 
above mentioned manner , the award is passed . 


STATE : West Bengal. 


INDUSTRY : Coal. 


AWARD 


By Order No. L -220121312193 -IR ( C -II), dated 
21 - 3 - 1994 the Central Government in exercise of its 
powers under section 10 ( 1 ) ( d ) and (2A ) of the In 
dustrial Dispuces Act, 1947 referred the following 
dispute to this Tribunal tor adjudication : 


RAMJEE PANDEY, Presiding Officer 

a farat, 20 78 , 2002 
1. 9 . 1174. telforæ faare afafaun , 1947 
( 1947 of 14 ) ont art 17 aama # forster 
सरकार सी . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक अधिकरण कोलकाता के पंचाट 
( AT HETT 13 / 1994 ) 047 gyfer at man ut 
forgata 29TT # 7 19- 03- 2002 at parang n am 
[6 . 9.7 – 22012 / 312/ 93–17$ . T . (AT-II ) ] 

एन . पी . केशवन, डैस्क अधिकारी 


“ Whether the action of the management of 

Central Coalfields Lid ., not to extend the 
benefit of pension and encashment of leave 
for 240 days to the employees (list enclos 
ed ) is justified ? If not, to what relief the 
employees are entitled to ?” 


List of workmen 


workmen 


Sl. Name 
No . 


Designation Place of 

posting 


2 


3 


4 


1. Shri A . C . Ghosh 


New Delhi, the 2014 March , 2002 
S . O . 1174 . - In pursuance of Section 17 of the 
Indlustrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award 
(Ref. No. 13 /1994 ) of the Central Government 
Industrial Tribunal- cum - Labour Court , Kolkata 25 

hown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage 

eni of CCL and their wuchnian , which was receiv 
:t by the Central Government on 19 - 3 -2002. 

INo. L 22012!31293 - IR ( C - II ) ] 
N . P. KESAVAN , Desk Officer 


L . D . Clerk Office of the 

National 
Coal Deve 
lopment 
Corpn . (P ) 
Ltd., Ranchi 


2 . Shri P. K , Chakraborty 


-do 


- do 


3 . Shri K . B . Sahay 


- do 


-do 


4 . Shri P . R . Das 


- do 


- do 


5 . Shri Sudhir Chandra Pal 


- do 


- do 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT KOLKATA 

Peference Nc. 13 of 1994 
PAFTIES : 


6 . Miss Amiya Roy 


- do 


•do 


- do 


Shri Badal Kumar 
Bhattacharjee 


. 


Employers in rclation to the management of 

Central Coalfields Limited . 


Office of the 
Chief 
Purchase 
Officer , 
Calcutta 


AND 


Their Workmen . 


-do 


-do 


8 . Shri V . K . Vaskaram 


PRESENT : 

Me, Justice Bharat Presa 


-do 


-do 


Sharma.--- Presiding 

Officer , 


9. Shri Ranjit Kr. 

Majumder 
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* 16 , 1924 


-do 


-do 
- do 


- do 
- do 


2 . The present dispute has been raised by the 
National Coal Organisation (Government of India ) 
Enıployees Association on behalf of the 37 work 
inen as per the list attached to the schedule of refe 
rence . It appears that the aforesaid 37 persons were 
wipointed ucder the orders of the Assistant Coal 
Commissioner of the National Coal Organisation 
known as CPDC which was a Government of India 
Undertaking. Subsequently these 37 persons were 
absorbed in the service of the National Coal Develoj) 
ment Corporation , in short known as NCDC . Since 
then they have retired from service and their grie 
vance is thai they were not granted pensionary ad 
vantage as available to any Government Servant nor 
the encashment facility of 240 days of due leave and 
accordingly, the dispute was raised and on failure of 
the conciliation proceeding the matter was referred to 
the Government of India , Ministry of Labour and 
the present reference has been made. 


-do 


-do 


- do 


- do 


- do 


- do 


10 . Miss Sovana 

-do 
Mookerjee 
11. Miss Arati Gupta - do 
12 . Shri Suresh Chandra -do 

Das 
13. Shri Ajit Kumar Bose -do 
14 . Shri Prahab Kr. 

- do 
Chakraborty 
15 . Miss Krishna 

Ganguly 
16 . Mrs. Bani Devi - do 
17 . Shri Pushpa Ranjan - do 

Ganguly 
18 . Shri Nitya Ranjan - do 

Choudhury 
19 . Shri A . K . Roy 

-do 
Chowdhury 
20 . Shri Madan Mohan -do 

Guha 
21 . Shri Dijendra Lal - do 

Majumdar 
22 . Shri Sanjan Kr. 

- do 
Chowdhury 
23. Shri Prabhat Kumar 

Rov 
24 . Shri Ajit Kumar - do 

Chowdhury 
25 . Shri P . Shribastava -do 
26 . Miss Iva Shamtra -do 
27 . Miss Diptakana Das -do 

Gupta 
28 . Shri Makhan Chandra 

Das 
29. Shri P. Raman Kutty 

han Kutty -do 
30. Shri N . Paremoslivaran -do 


do 


- do 


- do 


girectly under thid collieries Wehe Collieries Men s 


-do 


- do 


- do 


- do 
-do 
- do 


6 April,"ectly unde NDC said Colorem 


-do 


3 . From the wrilten staiement filed on behalf of 
the union it appcars that the NCDC was formed as 
a Government of India Undertaking with effect from 
1 - 10 -1956 and a number of collieries belonging to the 
Central Government were made constituents of the 
said Corporation which staried its functioning on 
1 - 5 - 1957 . Subscquently , the said NCDC was re 
named as Central Coalfields Ltd ., a subsidiary of the 
Coal India Ltd . It is stated that before commencement 
of work of the NCDC the collieries which were 
brought under the said Corporation had been work 
ing directly under the Government of India and the 
employees of the said collicries were regular govern 
ment employees, because all the collieries were 
Central Government organisations which were trans 
ferred to the NCDC with effect from 1st of Novem 
ber, 1956 . Il is further stated that the said collieries 
which were brought under the NCDC in 1956 con 
tinued to function directly under the Central Govern 
ment till 30th April , 1957 and accordingly all 
appointment letters to the employees of the said 
collieries were issued during the above period by the 
Central Government and the employees enjoyed the 
same service conditions as other Central Government 
employees. One appointment letter regarding these 
37 workmen were issued on 27 - 3 - 1957 by the Coal 
Production and Development Commissioner , a compe 
tent authority under the Government of India . The 
NCDC accepted and extended the benefit of pension 
and encashment of leave as per Central Government 
Rules to all the employees of the said collieries who 
war ? employe s of the Coral Government from 
before and who were taken over by the NCDC upon 
the said collierics being taken over by the NCDC . It 
is further stated that there were some employees who 
were also appointed by the Government of India 
authority during the period from 1 - 10 - 1956 to 
30 -4 - 1957 and they functionec directly under the 
Central Governmeat in the office of the Coal Produc 
tion and Development Commissioner, but for some 
reasons their cases were not taken note of and faci 
lity of pension and encashment of leave of 240 days 
as per the Central Government Rules were not ex 
tended io them , even though they were all the Central 
Government emplovees and subsequently they were 
also taken over by the NCDC which was subse 
quently remanded as Central Coalfields Ltd . It is stated 
that the present dispute concerns the employees 
appointed during the period 1 - 10 - 1956 and 


- do 


-do 


-do 
Typist 


- do 
-do 


- do 


-do 


31 . Shri G . Narasingham 
32 . Shri Prasanta Kumar 

Sil 
33 . Shri Biswal Nati 

Bhattacharjee 
34 . Shri Bimalandu 

Dasgupta 
35 . Shri Amit Kumar 

Ghosh 


-do 


-do 


Typist 


Office of the 
Chief 
Purchase 
Officer , 
Calcutta 

- do 


- -do 


36 . Shri Ranjit Kumar 

Kolo 
37 . Shri Gopal Chandra 

Manna 
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30 - 4- 1957 by the Central Government but they were Coal Development Corporation on 1 - 10 - 1956 posses 
not given the benefit of pension and leave facility as sion of the State Collieries were handover and services 
por the Central Government Rules, even though they vi all Government employees serving in the said col 
were appointed by the Cantral Government and were Teries of the Organisation kuown as Coal Develop 
taken over by the NÜDC . It is stated that the other ment Commissioner were placed under the disposal 
employees of the NCDC who were earlier Central of the NCDC from 1- 10 - 1956 . So , accordingly after 
Government employees perior to 1 - 10 - 1956 enjoyed the formation of NCDC various monthly rated emp 
the said benefit of pension and encashment of leave ployees were appoinied directly , apart froin the services 
as per Central Government Rules. In this connec of different sets of monthly rated employees , who 
tion an example of one Shri M . L . Guha is cited and were holding civil posts and were transferred from 
it is stated that he was appointed in March , 1957 hy various departments of Governmen :. It is stated that 
the Comptroiler and Auclitor Ceneral of India , but one such act was earlier working in Srato Collierics 
he has been given the benefit of pension and encash whose services were overned by the Railway Rules 
Illc : t of leve of 210 days as uvailable to the Central Or Civil Rules and were holding civil posts and were 
Gover iment employees , but the aforesaid 37 emp subsequently transfticed to NCDC with the same con 
loyees who were color in hiin were not given this dition of service . The second set was monthly rated 
facility and benefit which is in violation of the employees working in the Administrative Office of the 
principles cquillity: 1; ( shrined under Article 14 of Ex. C . M .E . Railivay Board Deputy Coal Commisa 
the Constitution of India önd it is thereby illegal and sioner, Govt. of India known as Coal Production and 
malafid : and inconstitutional being violative of the Development Commissioner and who were also 
principles or equality and fair play. It is stated that 

governed by Railway Civil Rules and were holding 
Though the aforesaid Shri M . L . Guha who was ap civil posts and were transferred to NCDC with effect 
pointed also in March , 1957 and retired in October , from 30 - 9 - 1956 . It is stated that the third set of 
1989 was taken over employee of the NCDC and 

monthly rated employees were those who were working 
subsequently C . C . L . was given pensionary benefit 

under Comptroller & Auditor General of India and 
and encashment of leave facility , similarly situated 

whose services were governed by the Civil Rules and 
these 37 umployees appointed during 1 - 10 - 1956 to 

were holding civil posis and were transferred to NCDC 
30 -4 - 1957 were denied these benefits which is illegal 

after abolition of iis administrative office on 30 - 4 - 57 . 
and improper. It is stated that after they 

It is stated that the service of the employees 
were being taken over by the NCDC their previous 

who were transferred from the Government De 
service was protected and all facilities and tenefits 

partments referred to above were given the protec . 
enjoyed by them carlier including benefit of pension 

tion of lei mis and conditions and rights and privileges 
and leave encashment continued to be made available 

as to pension , leave , gratuity and P . F , as would have 
to them and therefore , denial of these facilities to 

been admissible to them had they continued in 
these employees is violative of Article 14 of the Con 

governnient service . I is further stated that by 
stitution of India and accordingly it has heen prayed 

reason of enactment of Coal Mines (Nationalisation ) 
that an Award be inade in favour of these employees 

Act , 1973 the right and title and interest of the collie 
directing the emplover to give the foresaid henefits of 

ries foresaid were transferred to and vasted to the 
pension and encashment of leave . 

Central Govt . Coal Company, i.e . Cral India Limited , 

It is further stated tha : with effect from 1 -11- 1975 the 
1 . A writien statement has also been filed on behalf 

said NCDC was renamed as Central Coal Lelds Ltd . 
of the Central Coalfields Limited . It has been stated 

and became a subsidiary of the said Coal India Lid . 
at the very outset that the reference is incompetent and 

Accordingly from the said date i.e . - 1 - 11- 1975 the 
not maintainable in view of the fact that in pone of 

C . C . L . had following sets of cinployces : - - 
the schedules of the Industrial Disputes Act, 1947 it 
has been cnumerated that the question of pensionary 

( 1 ) Employees who were appointed liy the Govt. 
benefit and leave encashment can be subject matter of 

till 31 -5 - 1944 and covered u dei Centra ! 
an Industrial Dispute . It is imther stated that an 

Pay Commission and governed by Railway 
Order under section 10 ví thy Ludus rial Disputes Act, 

Rules . 
1947 could not be made mechanically without consi 
dering the fact as to whether the purporied dispute 

( 2 ) Employees who were appointed thereafter 
can be termed as industrial dispute to within the 

hetween 1 - 6 - 1944 till 30 - 9 - 1956 and covered 
meaning of the said Act. Ti is further stated that in 

under similar scale of pay under Central 
the instant case the appropriate yovernment, i.e ., the 

Pay Commission but governed by Civil Ser 
Central Government while making the order of refe 

vice Rules, 1949 . 
rence failed to take into account that pensionary 

( 3 ) Employees who were appointed between the 
benefit and leave encashment is not covered by any of 

period 1 - 10 - 1956 and 14 - 8 - 67 and were 
the schedules of the Industrial Disputes Act and , there 

drawing pay under the Central Pay Con 
fore , it could not be the subject niatter of an indus: 

mission s scale of pay but governed hy 
rial dispute . It is further stated that certain collieries 

NCDC Ltd . Rules and 
situated in different areas of Bihar , Orissa and Madhva 
Fradesh were known as state collieries and these col 

( 4 ) Employees who were appointed thereafter 
lieries were owned by the Government of India and 

w .e .f. 15 - 8 - 1967 and nowards and covered 
were being managed departmentally by the Central 

under Central Wage Board Awards as ac 
Govt , for some time and thereafter placed under the 

cepted by the Government of India and 
Ministry of Railway upto 31- 5 - 1944 and thereafter 

NCWA and governed by Wage Board Rules , 
hy the Ministry of Supplies and subsequently under 
the Ministry of Production till 30 - 9 - 1956 . It is The management has denied the statements in the 
further stated that with the formaion nf the National different paragraphs of the written statement of the 


Orda 


come 
fact 
as irreact 
. 


norge 


** 


2959 
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find a place in Part- XIV of the Constitution . It is also 
held that in the said decision that the definition of 
Article 12 which includes an authority within the terri 
tory of India or under the control of the Government 
of India is limited in its application to Part - III and 
by virtue of Article 36 to Part- IV and it does not 
extend to other provisions cf the Constitution and 
hence its juristic entity , which may be a state for the 
purpose of Part- III or Part- IV , could not be so far 
for the purpose of Part- XIV or any other provisions 
of the Constitution . It is also further stated that the 
definition of the Government Servant has been de 
fined in Rule 2 ( b ) of the Central Civil Services ( Clas 
sification , Control and Appeal) Rules as this : 
“ 2 ( h ) . " Governinent Servant " means a person 

who (i ) is a member of a Service or holds 
a civil post under the Union , and includes 
any such person on foreign service or whose 
services are temporarily placed at the dis 
posal of State Government or local cr other 
authority ; 


ers the above employers 
centralees 
who we 


state of other s enjoyeentral Gover 


(ii) is a member of a Service or holds a civil post 

under a State Government and whose ser 
vices are tempcr l aced at the disposal 
of the Central Government ; 


union and it has been stated that the said collieries 
owned and managed by the Central Government in 
cluding the Organisation / Administrative Office of the 
Coal Production and Development Commissioner were 
transferred from the management of the Central Gov 
ernment to the said newly established NCDC which 
was set-up with effect from 1st October , 1956 . It is 
denied that the said Collieries which were brought 
under the management of crstwhile NCDC in 1956 
continued to function directly under the Central Gov 
ernment till 30th April , 1957 or that all appointment 
letters of employees of the said Collieries were issued 
during the above period by the Central Government 
or that the said employees enjoyed the said service 
conditions as that of other Central Government Emp 
loyees . It is stated that the employees who were work 
ing in the said Collieries whose services were taken 
over by the erstwhile NCDC were never issued ap 
pointment letters in between the period from 1 - 10 - 56 
to 30 - 4 -57 as alleged . It is further stated that the 
employees who were working in the said Collieries and 
taken -over by the erstwhile NCDC were only enjoving 
the service conditinos of Central Government since 
their services were regulated and governed by the Cen 
tral Civil Services ( Temporary Service ) Rules, 1949 . 
It is stated that the appointment letter of the said 371 
employees indicates that their appointments were made 
afresh by erstwhile NCDC and they were never taken 
over from any Central Government Organisation . 
Therefore , the question of their service conditions 
being equated with that of the Central Government 
Employees did not arise . It is further stated that the 
appointment letter was signed by the Assistant Coal 
Production and Development Commissioner , Ranchi 
who was on department to erstwhile NCDC on the letter 
head of the NCDC . It is further stated in this connec 
tion that since the beginning of the formation of the 
erstwhile NCDC there was no specific service rule and 
appointment letters etc . and formates of appointment. 
formates of Coal Production and Development Com 
missioner were made use of by the NCDC hy putting 
the name of NCDC in routine manner , hut by no 
cannon of construction it can be said that the work 
men by virtue of the said appointment letter were 
holding a civil post, not it can be said that they were 
subject to Part-XIV of the Constitution of India . It is 
further stated that when the said Central Civil Service 
( Temporary Service ) Rules, 1949 were framed the 
Constitution of India did not exist and in or about 
the year 1978 the President of India in exercise of 
powers conferred by the proviso to Article 309 and 
Clause ( 5 ) of Article 148 of the Constitution of India 
and after consulting the Comptroller and Auditor 
General in relation to the persons serving in the Indian 
Audit and Accounts Department was pleased to make 
the Central Civil Service ( Temporary Service ) Rules , 
1978 in supersession of the Rules of 1949. It is fur 
ther stated that the erstwhile NCDC would be regarded 
at best an instrumentality of the Government so as to 
come under the meaning of expression “ Authority ** 
under Article 12 of the Constitution . It is stated that 
it has been held by their Lordships of the Hon ble 
Supreme Court in the case of Ajav Hasia v . Khalid 
Mujib (AIR 1981 SC 187 ) that merely because a 
juristic entity may be an authority and therefore 

states within the meaning of Article 12 , it may not 
he elevated to the position of state for the purpose 
967 GI 2002 - 21. 


( ii ) is in the service of a local or other authority 

and whose services are temporarily placed at 

the disposal of the Central Government." 
So , it is stated that the concerned workmen did not 
fulfil any of the ingradients under Rule 2 ( h ) of the 
Central Civil Services (Classification , Control and 
Appeal) Rules, 1965 so as to be termed as Govern 
ment Servant in terms of the said appointment letter 
dated 20th January , 1957 . It is further stated that 
when the aforesaid Classification Rules came into 
force on 1st December , 1965 , erstwhile NCDC was 
still in existence . It is further stated that in the said 
appointment letter dated 20th January , 1957 in Serial 
Number 6 thereof there was a clause to the extent as 
follows : 


" He / she should be prepared to join this omile 

of this day 6th February , 1957 positively. 
The candidates already in the Government 
Service should submit release certificate froni 
the Department concerned ." 


It is stated that none of the workmen concerned as 
per the appointment letter had produced any release 
certificate from any Government Department and , 
therefore , it is stated that all such monthly -rated cmp 
loyees were never working in any Government Orga 
nisation prior to the issuance of the appointment letter 
and the present stard has bcen taken only with a view 
to achieve some undeserved benefits. It is stated that 
the basic criteria for entitlement of pensionary benefit 
and encashment of leave for 240 days is as follows : 


( 1 ) One who has served in the Government 

Organisation prior to 1 -10 - 56 and has been 
taken over hy NCDC thereafter under the 
same terms and conditions and same rights 
and privileges as in pension . leave. gratuitv . 
PF and other matters as would have beert 
admissible to him had he continued in Gov. 
ernment service 


of Articles 309, 310 and 311 of the Constitution which 
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( 2 ) Empioyces who were appointed in service 

in the State collierits , Coal Production and 
Development Coniniissioner , Government 
of India and those who were in service 
under Comptroiler und Auditor General, 
Government of India and placed under 
NCDC after 1 - 10 -56 . 


tion & Dere was not an emolactober, 1956 and . 


( 3 ) The Government of India , Ministry of Steel 

and Mines (Department of Mines & Metals ) 
vide its letter Ne, C - V1- 14 ( 43 ) 63 dated 
16 - 8 - 1965 has asked all such employees 
who werc holding the civil posts and whose 
services were regulated by Central Civil 
Rules , 1949 to exercise their options with 
the terms and conditions as per the enclos 
ed format . 


Company in denying them the facilities . Reference 
was also made of an employee known as Shri N . 
kamaswamy. In this connection it has heen stated 
on behalf of the management that the said Shri Rama 
swanıy was appointed on 31st October, 1956 and on 
that daie he was not an cmployee of Coal Produc 
tion & Development Commissioner , because the 
office of the Coal Production & Development Com 
missioner was abolished and the einployees of the 
ex - CPDC were taken over by the crs :while NCDC 
with effect from 1 - 10 - 1956 and ther fore , it is stated 
that it becomes clear that Shri Ramaswamy was 
appointed only for the erstu bila NCDC after 1st 
October , 1956 and accordingly the facility of pensiun 
and encashment of leav ? was denied to him because he 
was not taken - over by Crstwhile NCDC from any other 
Government Organisation . It is stated that the work 
men concerned cannot come within the purview of 
the categories of the cmployees as mentioned in the 
written statement of the union . It is also further 
stated that the main thrust of the union is that the 
management has acted in violation of the Article 14 
of the Constitution of India by not extending the 
pensionary benefit and facility for leave encashment 
for 240 days to th . workmen concerned , but this 
Tribunal cannot decide an issue on the alleged con 
stitutional right of the workmen concerned , because 
such issues can be decided by a High Court or the 
Hon ble Supreme Court in its high prerogative writ 
jurisdiction . Therefore , the claim of the union or for 
that matter the workmen concerned should fail on 
this account. Accordingly , it has been submitted that 
the claim of the union and the workmen is not fit to 
be entertained and the same should he refused and 
rejected . 

5 . Both the parties have adduced evidence in 
support of their respective cases. So far as the oral 
evidence is concerned , union has examined two wit 
nesses and the management examined one witness . 


It is further stated that in 1974 it was decided that 
the employees who were governed by the Railway 
the Civil Services Rules who had exercised option 
for NCDC benefits would be reverted back to pen 
sionary benefit . In this context it is stated that on 
examination of the aforesaid materials it will be clear 
that where an employee would be entitled to pen 
sionary bencfit and encashment of leave , he shall have 
to fulfil the criteria stated above , but the 37 concern 
ed workmen did not fulfil any of the criteria and in 
fact they were appointed only for the erstwhile 
NCDC after 1st October, 1956 and, therefore, they 
were not cntitled to the bencfits claimed by them . 
It is stated that so far as the case of M . L . Guha is 
concerned , he was appointed in March , 1957 by the 
Compiroller & Auditor General of India and whose 
services were placed under erstwhile NCDC , was 
given the benefit of pension and encashment of leave. 
So , his case cannot be cquated with the case of the 
37 concerned workmin . It is because the said 
workman was an employee under the West Bengal 
Government and was subsequently appointed by the 
Comptroller and Auditor General of India 
and later his service was placed at the 
disposal of the NCDC as Upper Division 
Clerk and he had also joined after obtaining the 
release certificate from his previous Department. It 
is stated that by reason of abolition of the office of 
the Controller of Coal Accounts , the Controller of 
Coal Accounts vide its letter dated 30 - 4 - 1957 placed 
quite a good number of persons working under it at 
the disposal of the erstwhile NCDC and Shri M . L . 
Guha was one of such eniployee who figured at Serial 
No. 55 in the list contained in the said Oflice Order 
da ed 30th April, 1957. It is further stated that 
consequently Shri M . L . Guha, who was a government 
servant and holding the civil post, was rightly afforded 
the persionary henefit and facility of encashment of 
leave for 240 days. It is stated that at the time of 
his retirement Shri Guha was drawing C . P . C . scale . 
while the concerned emplovees were drawing scale nf 
Wage Board . Therefore , it is stated that the con 
cerned workmen by no standard could he said to have 
been holding anv civil post. It is further stated that 
pensirnarı ben - fit and facility for oncashment of leave 
had heen extended o mnly thoca ammavees who were 
holding a civil post before their services were taken 
över tv erstwhile ICC and har fore , the concerned 
employees were more entitled to it and in the context 
it cannot be said het there has been any discriming 
tion or that the rule of equality has been flouted by the 


6 . WW - 1 . Madan Mohan Guha happend to be the Vice 
President of the National Coa ! Organisation (Govt. of 
India ) Employees Association at the relevami time. He 
stated that about 50 employees were appointed by the Govt. 
of India in 1957 by Mr. K . P . Narayan , Assistant Commis 
sion : r . Office of the 083 Production & Development 
Commissioner. The said copy of appointment letters con 
taining the names of the 37 concerned employees has been 
produced and it is marked Ext. W - 1 . The witness has 
stated that this appointment letter mentioned the terms and 
conditions of employment of the concerned employees and 
they used to get their pay as ser Central Pay Commission 
scales . He further stated that some employees who were 
appointed by NCDC also itsed to get their pay as per Cen 
tral Pav Commission and the employees of the Govt. of 
India also used to enjoy Central Pav Commission s scales. 
He further stated that the C .P . C . scale was replaced by the 
Coal Wage Board scale and emoluments of the employees 
were increased , but, however , the terms and conditions of 
service of those emplovees were retained . He further 
claimed that he happens to be one of the concerned work 
men and the concerned workmen were appointed in January , 
1957 and joined their service in February , 1957. He further 
stated that their appointing authority was Assistant Coal 
Production and Development Commissioner , Govt. of 
India . He further stated that NCDC was constituted on 
1st October, 1956 and it started functioning from May , 
1957 . He further stated that they were all-along working 
as employees of the Govt. of India al enioyed same scale 
of pay and privilages enioved hv the Govt. of India em 
plovees , till 15th August, 1964. Thereafter . they were 
directed to ont for the scale of pay , D . A . and attendence 
bonus as per Coat Wage Board s award , but other terms 
and conditions of service remained irtact. According to 
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him their services before 1967 were pensionable as per Civil Wage Board . So far as Mr. M . L . Guha is concerned , he 
Service Rules which still applied to them . The option form stated that he was an executive and was getting facliity or 
s marked Ext. W - 2 . He siated that he retired from service 240 days leave encashment as retirement benefit, but the 
pir 1st January , 1992 , but he was not granted pension . He others are not executives and S such they were not given 
further stated that their services were not transferred to such benefit. He has also further stated that the workmen 
NCDC , though they were posted there ard none of the 

under reference did not produce any rclease order from the 
concerned workmen was granted pension . The witness Government at the time of their joining the NCDC . In his 
further staied that Controller of Coal Accounts had office Cross examination , he has stated that CPDC was closed on 
at 1 , Council House Street, Calcutta and it happened to be 

20th September , 1956 and it had issued an advertiscment 
an organisation of the Govi. of India . Further, he stated inviting application for the post of Clerk . He further stated 
that other employees who were posted in NCDC had got 

that the appointments were made by the NCDC and not by 
pension on their retirement from service and one such case 

the CPDC and he had explained that the advertisement was 
has been cited by him as of M . L . Guha who worked ini 

issued in the transition period of formation of NCDC and 
tially in Controlier of Coil Accounts Office and was trans 

liquidation of CPDC. He further stated that the appointmeni 
ferred to NCDC . He has gone to the extent to say that this 

letters were issued by the Assistant Coal Production Com 
workman continued to be employee of the Govt . of India 

missioner who was then on deputation to NCDC . This 
and were never employees of the NCDC . In his further 

appointment letters were uccording to hin were issued on 
examination , has hûs stated that he worked in NCDC from 

09- 03 - 1957 . He denied that ihese concerned workmen appoinied 
May , 1957 on the same terms and conditions available to 

by CPDC and not by NCDC . 
the employees of the Govt . of India and they were directed 

8 . So far as the documents are concerned , Ext. W - 1 is the 
to exercise their option by the NCDC , but no notice under 
section 9A was issued . He has further stated that the NCDC 

order of appointment dated 27- 03- 1957 by which the said 
is a Govt. of India Undertaking and it was subsequently 

37 concerned workmen were appoinied and it appears irom 
renamed as Cerrirai Coalfields Limited on CCL which is 

Clause - 6 of this document thaí the candidates who were al 
under the Coal India Limited and a Govt. of India Under 

ready in Government service vere required to submit a release 
taking. He has also stated that there was no pensionary 

certificate from the Department concerned . In this connection 
scheme, either in the NCDC or in the CCL. He has also 

it is significant to note that it has been stated on behalf of 
proved the appointment letter of Shri M . L . Guha, marked 

the management that so far as Mr. A1. L . Guha is concerned , 
Ext. W - 3 and he has stated that the persons appointed by 

he had produced the release certificate at the time of his 
Mr. K . P . Narayan , the Assistant Coal Production & Deve 

joining the service on his appointinent in NCDC , but the 
lopment Commissioner were not given any pension , except 

concerned workmen did not produce any such certificate . Ext. 

W - 2 is the option form by which th > employees of NCDC 
ing for Shri M . L . Guha . However, in his cross - examina 

were required to opt for Wage Board recommendations and 
tion , he had accepted that other Class -II and Class III 

they were allowed to get higher scales , bonus and Dearness 
employees appointed before 1st October , 1956 are getting 

Allowance as per recommendation . Ext. W - 3 is the appoint 
pension from CCL and thiis pensionary benefit is available 

ment letter of Mr. M . L . Guna in the Office of the Controller 
to them because they were the Central Govt. employees be 

of Coal Accounts. Ext. W -4 is the appointment letter issued 
fore their joining CCL . He has further stated that he was 

on 16 - 11 - 1956 to Girish Misora from the Office of the Coal 
appointed by the Govt. of India and not by NCDC , but he 

Production & Development Commissioner . Similarly , Ext. W - S 
admitted that he had not brought any release order in terms 

is the appointment letter of Mr. N . Ramaswamy. Ext. W -6 is 
of the Clause -6 of the appointment letter . He further 

the appointment letter of Ajit Kumar Dutta . Ext. W - 7 is the 
stated that in Febraury , 1957 he joined CPDC and subse 

reply sent by the management to the Assistant Labour 
quently the office of the CPDC was taken over by NCDC 

Commissioner after the dispute was raised before him in which 
and all the employees of the CPDC became employee of the 

the case of the management was placed . Ext. 1 - 8 is also an 
NCDC , but the terms and conditions of employment of 

appointment letter of Shri N . Hariharan . Ext. W - 9 is a lciter 
such employees remained unchanged . However, it has been from the Assistant Coal Production and Development Com 
suggested to him that these 37 persons appointed vide Ext . 

missioner to the Assistant Purchase Officer by way of a 
W - 1 were appointed by NCDC which he has denied . 

Reminder. Relevancy of this letter is not clear . Similar is the 

document Ext. W - 10 . Ext. 1 - 11 13 the xerox copy of the 
WW -2 is Dipti Kana Roy Chowdhury . She has stated advertisement for appointment. Ext. W - 12 is the same docu 
that she had filed an application in response to adver ment as earlier marked Ext. W - 1. Ext. W - 13 is also the same 
tisement dated 30 - 9 - 1956 by the Secretary , Coal Production document marked again as earlier marked Ext. W - 8 . Ext. 
& Development Commissioner , Butty Road , Ranchi. Ac W - 14 is the document earlier marked Ext. W - 4. Ext. W - 15 
cording to her applications were invited for the post of is the same document as earlier markea Ext. W - 6 . Ext. W - 16 
Lower Division Clerk . She has also proved the advertise is the document earlier marked Ext. W - 5 . Ext. W - 17 is the 
ment, Ext . W - 11 . She further stated that she was selected document earlier marked Ext. W - 2 . Ext. W - 13 is the document 
for appointment and the appointment letter was given to earlier marked Ext. W - 3 . Ext. V - 19 is the Service Book of 
her by the Assistant Coal Productior & Development Com 

Shri M . L . Guha . Ext. W - 20 is ihe document earlier marked 
missioner and according to her the terms and conditions of Ext. W - 9 . Ext. W -21 is the document earlier marked Ext. 
appointment were mentioned in the appointment letter , W - 10 . No document has been marked on behalf of the 
Ext. W - 1. According to her the therr Assistant Coal Pro management . 
duction & Development Commissioner was Mr. K . P . 
Narayan and she had received the appointment letter in 

9 . Now , so far as the management is concerned , it has 
March , 1957 . She also further stated that she did not 

been submitted that actually the concerned workinen , 37 in 
receive her pension and cash benefit of accumulated leave on 

number , were appointed for NCDC itself and not for CPDC . 
her retirement in 1997. She also stated that she had made 

But, since the NCDC was at that moment in formation siage , 
demand for her claim , but did not receive any reply . 

no independent formate was prepared and Mr. K . P 

Narayan , Assistant Coal Production and Development 
7. MW - 1 , Swpan Kumar Dutta happens to be the personnel Commissioner was deputed to NCDC for preparing the 
Manager in the CCL at Calcutta Office . According to him infrastructure for the work of NCDC to start and , there 
he had joined CCL in 1983 as Welfare Officer and he claimed fore , some formates earlier issued by the CPDC were used , 
that he was acquainted with the facts and circumstances of but so far as the appointment order Ext. W - 1 is concerned , it 
the case . According to him he workmen named in the re becoines clear that it has been issued on the letter -head of 
ference were appointed by NCDC and not by the Central the NCDC and not in the letter-head of any other organi 
Government and they were not takenover employees of the sation , such as CPDC . Therefore, it cannot be said that the 
NCDC . He further stated that the letters marked on behalf 37 concerned workmen were appointed by the CPDC and 
of the workmen Exts. W - 4 , W -5 and W .6 are the letters of later they were taken - over by NCDC ; rather, their initial 
NCDC and not of the Governntent of India . He further ex appointment was for NCDC and so far as the case of M . L . 
plained that Mr. K . P . Narayan was deputed in NCDC as Guha is concerned , he was earlier in service of the Comp 
Coal Production & Development Commissioner and in that troller and Auditor General and subsequently his services 
capacity he had issued the order . According to him Mr. M . L . were taken -over by the NCDC and he had also joined after 
Guha was an employee of the Government of India and he submitting the release report from the previous department 
was takenover in NCDC . He further stated that at the time and therefore , his service conditions remained intact ever 
when the concerned workmen ware appointed they were getting after the taking over by the NCDC as wes the case of other 
CPC pay scale , but subsequsatly th : y were corered by the employees coming from different departments to NCDC 
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which has been admitted by ibc witacss for the wurkrien 
ais . Illius wwwidi ni mtu wa Südbad Ocuair oi 
id Juullugtailer weil warte Wuu ustita dal fiibsguiic s ui cwp 
loyees Uluwe luce nu , bitinuty spusing luelu kuid 
in category UI ein lyces 1. c ., Caipiojees to Weiw edider 
SUIVKg vil liv verdilns und Ojede vorerontent or in the 
Ucu ul Ilie GUV , Vi dilulit ülid Vir duwuyuchuý trikcia 
Over Oy lii f ui malu wwwuu wangury UL ile Chipleycus 
vitio ficre dilovaný oppuillied iur Ver . It il lS beeil SüD . 
alliu lat i diuti Ocen laulu Civai i11iut willen stulemusi 
liseit mal so Iuris ihe vüp. chris culing iion Oliler 
orgun salon Or Whig uitne Government and the state 
ownca Cwiliries ure üresult , then culiditidis Oí Súrvice 
readuca wiatt and buy bründ guidci oy ke CPC in ipe 
muttcr oi uocil pay cic . bui, yo túľ as vice candidates alid 
empowywro spoustuü Oy Äu KCUC are concernsd , they 
were given option or wage Board Recomuneidations Award 
and wben they cpivu iui ini sumild they gul bunicii of their 
fuiy scilii dicainess aliowa: ce , Domus and uliler tacindes in 
comparision to thew Curta ai sul Vålts in viiter depart 
ments and , therefore , they were 1101 entitled to clajin 
kiny bereilt un pension or eucistinent of leave . Accordingly , 
alier their rutirement this diú not get the bencfits of peasion 
and leave encashier : Was made available to the other 
employees who had come from the other departments and 
organisation of ine Gove, of indit and were cibsorbed by 
the NCDC . Therefore , it is not a question of discrimina 
lion , rather, it is natural aid the question of these workinerr 
being compared with the caiegory of the workmen aforesaid 
does not arise . Simply because the other workmen got the 
benefits of pension and leave encashment, the concerned 
workmen cancot be liuld to be extitied to it. There is 
substance in the coiitention of the learned Auvocate for the 
management. The evident and the pleadings have made 
it clear that the confusion has been created ior the advan 
tage being taken by these concerned workmen only because 
the appointment letter was signed by the Assistant Coal 
Production and Deve , opment Commissioner. But, it is clear 
that the said Mr. K . P . Narayan , who happened to be the 
Assistant Coal Production and Development Commissioner , 
was on deputation to NCDC at the very formation stage 
of NCDC and he was making recruitment etc , on behalf 
Of and for NCDC . This is the reason why appointment 
order Ext. W - 1 had also been issued on the letterhead of 
NCDC and rot 2riy other organisation . The question of 
comparing of these concerned workmen with the other cate 
gories of workman of NCD . . , therefore , does not arise and 
it cannot be said that the NCDC or the CCL has discrimi 
nated them against other empioyees who have been given 
benefits of pension and leiva crcashment. 


nature of the duties attached to the office or by 

Ieasuit of the powers vested in him , functions 
i mawly of a magagerial nature ." 

It is, therefore, clear that a workman has 
to be considered from the view point of the 
person einployed in an industry or a person 
who has been aismissed , discharged or retren 
ched and a dispute in this regard is raised , 
but in the present case the persons concerned 
are retied persons, as such , they do rut appear 
to be covered by the definition of workman as 
mentioned in Clause ( s ) of Section 2 of the 
Industrial Disputes Act , 1947 . It has also 
been contended on behalf of the management 
that the present dispute also cannot be termed 
as an industrial dispute because an indusrtial 
dispute can lie only when the matter under 
reference is covered by the Schedule 2 and 3 
of the Industrial Disputes Act, 1947, but the 
matter of pcnsion is not covered by any of the 
two schedules and , therefore , it cannot be 
termed as an Industrial dispute . 

11. In the end it has been submitted on 
bchali of the management that in the present 
case the union all along has been stating that 
there has been discrimination between the em 
ployees of the CCL and the present workmon 
concerned 37 in number have been denied the 
samne benufit which has been made available to 
the other employees of similar category and , 
therefore , the inatter amounts to violation of 
the principles of Article 14 of the Constitution 
of India . It has been submitted that first of 
all the question of discrimination , does not 
arise because it has been very clearly stated 
that the category of these employees is diffe 
rent from the category of the employees who 
have been given benefiis of pension and leave 
encashment and secondly , if it is so that it is 
violative of the Article 14 of the Constitution , 
then this Tribunalhas no jurisdiction to decide 
the matter, because this Tribunal is not a Court 
of equity and such matters can be decided 
only by the High Court or the Supreme Court 
in the writ jurisdiction and , thereiore , the 
refrence is not maintailiavie. It is also 
significant to note that the union has all along 
been blarıing the Govt. of India for injustice 
caused to them , but the Govt. of India has 
no : been iriplearled and therefore , the Govt . 
of India or the Central Governm : nt has not 
been given opportunity to explain its stand . 


10 . So far these workmen are concerned , it has been sub 
mitted on behalf of the inanage nen ; that the concerned 
persons cannot be aciually termed as workman within the 
meaning of Section 2 ( s) of the Industrial Disputes Act, 
1947 which reads as folious : 


* 2 ( ). " Workman " means any person (including an 

apprentice ) employ = d in any industry to do any 
manual, unskilled , skilled , technical operational, 
clerical or supervisory work for hire or reward , 
whether the 14rms of employment be cxpress or 
implied , and for the purpise of any proceeding 
under this Act in ielation to an iniustrial dispute , 
includ : s ny such person who has been dismissed , 
discharged or retrenched in connection with , or 
as a consequence of, that dispute , or whose dismis 
sal, discharge or retrenchm04 his l : d to that dis 
pute but does not include any such persona 


(i) who is subiect to the Air Forca ict, 1950 (45 of 

1950 ), or the Army Act, 1950 ( 45 of 1950 , or the 
Navy Act, 1957 (62 of 1957 ), or 


( ii) who is emploved the nolic ? s ?l vice or as an 

officer or other employne of a prison ; or 
(iii ) who is employed mainly 1;7 á margorial or admi 

nistrative casacity ; or 


12 . In this view of the matcr , it is not 
possible to decide the matter and to hold that 
there has been any discriminotion with the 
37 cancrned workmay. If at all : the union 
felt that it was a case in which the action of 


( ) who . being prosed in Linarrisi capacite , 

draws kageu rxcsedin ora thousand giv hund : . . 
rera pt " cort I 25 . 1 ., bet by time 


( TII 


3 ( ii ) ] 


Pre 1 TOM 
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the Central Coalfields Ltd . violated or con 
travened Article 14 of the Constitution , the 
matter should have been taken up before the 
Hon ble High Court or the Hon ble Supreme 
Court of India for decision in the matter . In 
my view the persent reference is not main 
tainable and the workmen concerned , there 
fore: are not entitled to any relief in the case . 


13. The reference is accordingly decided 
and disposed of. 

B . P . SHARMA, Presiding Officer 
Dated , Kolkata , 
The 6th March , 2002 . 

farat, 20 H7 , 2002 


BETWEEN 
Dasari Komuraiah , Slo . Mallaiah , 
Age 44 yrs., Occ . Ex-Coal Filler , 
R . K . 6 Incline, R /o . Rangapeta , 
District Adilabad . 

· Petitioner. 

AND 
The General Manager, 

Ti v i Collieries Co . Ltd ., 
Ru s Dist. Adilabad . 

. . Respondent. 
This petition coming before mc for final 
hearing in the presence of Sri J. Rajaiah , 
Advocate for the petitioner and of Sri C .S . 
N . Reddy , Advocate for the respondent and 
having siood over for consideration till this 
date , the court passed the following : 

AWARD 
- 1 . This is a petition filed U s . 2 - A ( 2 ) of 
the Industrial Disputes Act, 1947 as amended 
by A . P ., Amendment Act, 1987. 

Facts of the case briefly are as follows : 

The petitioner was working as Coal- Filler. 
He was absent from duty from 1 - 1 - 98 to 
24 - 8 - 98 , from 26 - 8 - 98 to 1 - 9 - 98 , 7 - 10 - 98 . 
17 - 10 - 98 , 31- 10 - 98 , 5 -11- 98 , 7 - 11 - 98 . 
21- 11- 98 . 11- 12 - 98 , 14 - 12- 98 ; 15 - 12 - 98 
and 19 - 12 - 98 . He attended the duty for 139 
days in 1995 , 170 days in 1996 , 71 days in 
1997 

He attended to duties for 70 days only in 
1998 . 


# 7 . 97 . 1175.- - altfor faata grafich , 1947 
( 1947 FT 14 ) at art 17 a 2a # , forsatzt 
सरकार एस . सी . सी . एल . के प्रबंधतंत्र के संबंध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण / श्रम न्यायालय 
गोदावरीखानी के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
27537 57 19- 3- 02 9790 37 TL 
( i . qa - 22025 / 1/2002–97€ 4TT (F #- II )] 

एन . पी . केशवन, डेस्क अधिकारी 


New Delhi, the 20th March , 2002 
S . O . 1175 .- - In pursuance of Section 17 
of the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award of the Industrial Tribunal 
Labour Court Godavarikahni as shown in the 
Annexure in the Industrial Dispute between 
the employers in relation to the management 
ot SCCL and their workman , which was receiv 
ed by the Central Government on 19 -03- 2002. 

[No. L -220251|2002- IR ( C - II ) ] 
N . P : KESAVAN , Desk Officer 


ANNEXURE 
BEFORE THE CHAIRMAN , INDUSTRIAL 
TRIBUNAL - CUM - LABOUR COURT, 

GODAVARIKHANI 
PRESENT : 
Sri P . Gurunacha Rao, B .Sc., B .L ., Chairman 

cum -Presiding Officer . 
Monday , the 4th day of March , 2002 
INDUSTRIAL DISPUTE No . 64 OF 2001 


Domestic enquiry was conducted and the 
petitioner was dismissed from the service w . e. f. 
24 -5 -2001 on the ground that he had not im 
proved his attendance even for the subse 
quent period . 

2 . Respondent filed counter stating that 
the petitioner had put-in 89 musters in the 
year. 1999 and nill musters in the year, 2000 . 

3 . Ex . M - 1 to Ex, M - 11 are marked . 
4 . Heard both sides. 

5 . The point for consideration is whether 
the charge against the petitioner is proved , if 
so , whether the dismissal of the petitioner from 
the service is in proportion to the charge ? 

6 . Ex . M16 is letter dt. 22 - 7 - 99 from the 
petitioner to the respondent explaining his 
position . 

It shows that the petitioner was appointed 
in thc vcar, 1983 . He had worked for 15 
years regularly . I suffered froin paralysis 


1 
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Ex. M -6 dt. 22 - 7 - 99 - Letter addressed 

to the General Manager , S . C . Co . 

Ltd ., Ramakrishnapur area . 
Ex. M - 7 dt. 2 - 8 -99 - Representation of 

S . C . workers union . 
Ex. M - 8 dt. 24 - 8 - 99 - Letter No . RK -6 

54 99 |1742 issued by Superintendent 

of Mines, RK . No. 6 Incline. 
Ex. M - 9 dt. 20 :24 - 9 -99 _ Letter issued 

to petitioner by P . M ., RKP . 
Ex . M - 10 dt. 13 / 17 -4 -2001 - Letter issu 

ed to petitioner by General Manager, 

Ramakrishnapur . 
Ex. M - 11 dt. 1921-5 -01 - Dismissal 

order. 


farat, 21 4TH , 2002 


in the year, 1998 . He had taken treatment 
in the Area Hospital and private hospitals. 
Due to his ill-health , he could attend for 70 
days only in the year 1998 . 

Ex. M - 9 is letter dt. 20 / 24 - 9 - 99 giving op 
portunity to the petitioner to improve his 
attendance during the period from Septem 
ber, 1999 to September , 2000 . But the peti 
tioner was absent from duties throughout the 
year, 2000 . 

I consider that the charge against the peti 
tioner is proved and the punishment of dismis 
sal of the petitioner from the service is in 
proportion to the charge . 

But the petitioner worked for 15 years . 
Therefore , he may be considered as com - 
pulsorily retired from the service . 

In the result, this petition is partly - allowed . 
The petitioner shall be considered as com 
pulsorily retired from the service w .e . f., 
24 -5 -2001 and all the benefits available to a 
retired employee shall be given to him . Each 
party do bear their own costs . 

Typed to my dictation . corrected and pro 
nounced by me in the open court on this , the 
4th day of March , 2002 . 
P . GURUNADHA RAO , Chairman -cum 

Presiding Officer 
Appendix of Evidence 

Witnesses -examined 
For Workman : 

-Nil 
For Management : 

-Nil 


for . FT. 1176.- falfita faare ofefTH , 1947 
( 1947 77 14 ) ait gizi 17 THU # , arhite 
सरकार ई . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण आसनसोल 
ats CETE (aan pen 7 / 1996 ) 347 parfema pisat 
ut postet 3713 19- 3- 2002 987 9TET EAT 9TI 
[* . 559 - 22012/ 306 / 95 – 76. T . ( 8ît-II) ] 

एन . पी . केशवन , डैस्क अधिकारी 


Exhibits 


For Workman : 

-Nil 
For Management : 

Ex . M -1 dt. 24 -2 -99 - Charge-sheet. 
Ex . M - 2 dt. 28 -6 -99 - - Enquiry proceed 

ings . 
Ex . M - 3 dt. 28 -6 - 99 - Enquiry report . 
Ex . M -4 dt. 14 - 7 - 99 --Letter issued to 

the petitioner by General Manager, 

Ramakrishnapur . 
Ex. M1-5 di. 14 - 7 -99m -Acknowledgement 

of palitioner . 


New Delhi, the 21st March , 2002 
S . O . 1176 . - In pursuance of Section 17 
of the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award (Ref. 7 . 1996 ) of the Central 
Government Industrial Tribunal-cum -Labour 
Court, Asansol as shown in the Annexure in 
the Industrial Dispute between the employers 
in relation to the management of ECL and 
their workman , which was received by the 
Central Government on 20 -03- 2002. 

[No. L - 22012 /30695 - IR ( C -II) ] 
N , P . KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUS 
TRIAL TRIBUNAL -CUM -LABOUR 

. COURT , ASANSOL 
Present : 

Shri Ramje. Pandey, Presiding Officer 
RFERENCE NUMBER 7. OT 1996 


com li 


( 1) 


EF ET 

T 


ita 6 , 2007 


1.6 .1924 


1487 


Parties : 


Shankarpur Colliery Ms. ECL . 

. . Management. 


to which management has promissed to pay 
his all legal dues forthwith and now the work 
man is not interested to contest the dispute. In 
view of above facts and circumstances it is 
clear that at present the dispute does not exist 
and hence a No Dispute Award is passed . 

RAMJEE DANDEY, Presiding Officer 


Vrs . 


Shri Jabal Majhi 


. . Workman 


e ferrost, 21 Ara , 2002 


Representation : 
For the Management. Shri P . K . Das , 

Advocate . 
For the Workman (Union ).-— None 
INDUSTRY : Coal STATE : West Bengal 

Dated : 06 -03 -2002 

AWARD 
In exercise of powers conferred by the 
clause ( d ) of Sub -section ( 1 ) and Sub -sec 
tion 2 ( A ) of Section 10 of the Industrial Dis 
pute Act, 1947 , Govt. of India through the 
Ministry of Labour vide it s order No . L -220121 
30695 - IR ( C - II ) dated 14 - 2 - 96 has referred 
the following dispute for adjudication by this 
Tribunal : 


FT . 91 . 1177. - platfora faat ufafcera , 1947 
1947 AT 14 ) at STTT 17 AF09 H , moratet 
सरकार ई . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण असनसोल के पंचाट 
(ATH HOAT 125/ 1999 ) 37 777fara at 7 
Gratt FT 19- 03- 2002 77 9797 AT GTi 
[r327 - 22012/ 439/ 98 -07 . 9TT. ( -II)| 

एन . पी . केशवन , डेस्क अधिकारी 


· New Delhi , the 21st March , 2002 


“ Whether the dismissal order issued by 

the mgt. of Shankarpur Colliery 
under Bankola Area of ECL . P . O . 
Ukhra , Distt. Burdwan ( W . B . ) in 
dismissing Sh . Jabla Majhi, Ex- U . G . 
Loader w . e. f. 15 - 5 -89 is legal and 
justified ? If not what relief the 
workman is entitled to ?” . 


S . O . 1177 . - - In pursuance of Section 17 
of the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award (Ref. No . 125 1999 ) of the 
Central Government Industrial Tribunal-cum 
Labuour Court, Asansol as shown in the 
Annexure in the Industrial Dispute between 
the employers in relation to the management 
if ECL and their workman , which was receiv 
ed by the Central Government on 20 -03-2002 . 

(No. L - 2201243998 -IR ( C -II) ] 


N . P . KESAVAN , Desk Officer 


ANNEXURE 


Both the parties had appeared and were 
present till 09- 06 - 1999. Thereafter the Presid 
ing Officer was transferred and the case remain 
pending up till now . Again on the basis of 
order dated 18 -01- 2002 summons were sent 
upon the parties, and in response to the sum 
mon management appeared today through 
Shri P . K . Das. Advocate , who filed a copy 
of Memorandum of Settlement in “ Form H ” . 
Learned Lawyer submitted that workman has 
settled the dispute, according to which now 
the workman is not interested to contest the 
dispute and the management has promised to 
nav all his legal dues . Learned Lawver Shri 
P . K . Das certifies the sionatures of the parties 
and the LTI given by the workman on the 
Memorandum of Settlement. 


BEFORE THE CENTRAL GOVT. INDUS 
TRIAL TRIBUNAL -CUM -LABOUR 

COURT. ASANSOL 
Present : 

Shri Ramjee Pandey, Presiding Officer 
REFERENCE NUMBER 125 OF 1999 


Parties : 
Chinakuri Colliery of Ms. E .C .L . 

. . Management . 


Vrs . 


From perusal of the Memorandum of Settle 
ment it is clear that the workman has settled 
the dispute with the management according 


Shri Paswan , 


. . Workman . 


9.199 


TLT GAITITE OF TTILA : AFEIL .F 


. 


. 


ont) CFIAITF :A : 15 , 132. 2 


TFI 


S 


. 3 


) ! 


the Union is interested to contest he dispute 
and hence a No Dispute Award is passed . 


RAMJEE PANDEY , Presiding Officer 


APPEARANCES : 
For the Management. Shri P . K . Das. 

Advocate 
For the Workman (Workman ). - Non 
INDUSTRY : Coal. STATE : West Bengal 

Dated 04 -03-2002 


AWARD 
In exercise of powers conferred by the 
clause ( d ) of Sub -section ( 1 ) and Sub -section 
2 ( A ) of Section 10 of the Industrial Dispute 
Act, 1947 , Govt. of India through the Minis 
try of Labour vide it s Order No . L - 22012 
43998 ! IR ( CM - II ) dated 03- 08 - 1999 has re 
ferred the following dispute for adjudication 
by this Tribunal : 


Tô ferat, 19 HTTP , 2002 
81. . 1178.- - TT TTT OTT ff , 1948 
( 1948 71 34 ) 97 737- 1 at GTETIT ( 3 ) art TTT 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा 01 
TİCT, 2002 FT 3H Mariteit FT # frettat , 
FETTET 399 grafica FETT/ T - 4, TTTT 44 377 45 
सिवाय जो पहले प्रदत्त की जा चुकी है और अध्याय - 5 और 6 

TFT- 7627 TRT ( i ) T RT- 77 , 78 , 79 72 81 
के सिवाय जो पहले ही प्रवत्त की जा चुकी है ] के उपबंध 
केरल राज्य के निम्नलिखित क्षेत्रों में प्रवत्त होंगे , अर्थात् : - - 

"जिला एरनाकुलम के कणयन्नूर तालुक में कंबलम के 
अधीन आने वाले क्षेत्र " । 


leta 


T .- 38013/ 7/ 2002- 18 . . ] 

मालोक अग्रवाल , अवर सचिव 


“ Whether the action of the management 

of Chinakuri Mine No . II of Sode 
pur Area of Eastern Coalfields Ltd . 
in dismissing the services of Sh . 
Paswan is justified ? If not, to what 
relief is the workman entitled ?” 


After receiving the reference summons were 
sent to the parties by registered post. In res 
ponse to the summons management appeared 
through Shri P . K . Das , Advocate . Although 
summon was served to the Union (Workman ) 
by regstered Post which was received on 
05 - 10 - 2001. none appeared on behalf of the 
Union (Workman ) although repeated adjourn 

cot were given for this purpose . The 
management also did not file any written 
statement diiring this period and these facts 
indicate that neither the management nor : 


New Delhi, the 19th March , 2002 
S.O 178 .- In exercise of the puweis corifrer 
ed by sub -section ( 3 ) of Section 1 of the Employees 
State Insurance Act, 1948 ( 34 of 1948 ) , the Central 
Government hereby appoints the 1st April, 2002 as 
the date on which the provisions of Chapter IV 
(except Sections 44 and 45 which have already been 
brought into force ) and Chapter V and VI ( except 
sub -section (1) of Section 76 and Sections 77 , 
78 , 79 and 84 which have already been brought into 
force ) of ihe sand Act shall come into force in the 
following areas in the State of Kerala , namely : 

“ Kühbatdim Revenue Village in Kanayannur 
.... Tabak in Ernakuiam District.” 

any [No. S - 38013 / 7 / 2002- SS . IJ 
AEQK . AGARWAL , Under Secy . 
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